
 
   

 

Oconee Joint Regional Sewer Authority • 623 Return Church Road • Seneca, South Carolina 29678 • 864.972.3900 

Board of Commissioners Meeting 
Seneca Light & Water Lake Keowee Water Treatment Plant 

630 Northampton Road, Seneca, South Carolina 
January 4, 2024 at 4:00 p.m. 

 
The OJRSA Board of Commissioners Meeting will be held at the SL&W Lake Keowee 

Water Treatment Plan prior to the Annual Members’ Meeting 
 

Agenda 

A. Call to Order – Brian Ramey, Board Chair 

B. Swearing in of Commissioners – Larry Brandt, OJRSA Attorney 
 Seat 1 Seneca: Robert William Faires III 
 Seat 2 Seneca: Timothy Scott Moulder 
 Seat 3 Seneca: Gregory Scott McLane 
 Seat 4 Seneca At-Large: Thomas Marshall McKee 
 Seat 5 Walhalla: Celia Boyd Myers 
 Seat 6 Walhalla: Jeffrey Scott Parris 
 Seat 7 Westminster: Brian Franklin Ramey 
 Seat 8 Westminster: William Kevin Bronson 
 Seat 9 Walhalla/Westminster At-Large: David Newton Dial 

C. Invocation and Pledge of Allegiance – Led by Commissioner Bob Faires 

D. Election of Officers and Committee Appointments 
1. Nominate and elect the following positions for the OJRSA Board of Commissioners for a two-year 

term in accordance with OJRSA Bylaws – Brian Ramey, Board Chair 
a. Chair (will also serve on the Executive Committee, must be held by a Commissioner) 
b. Vice Chair (must be held by a Commissioner) 
c. Secretary/Treasurer (does not need to be held by a Commissioner) 

NEWLY ELECTED CHAIR WILL PRESIDE OVER MEETING FOLLOWING AGENDA ITEM D.1. 
2. Elected Board Chair to appoint no more than four members to the Finance & Administration (F&A) 

Committee for a two-year term [It is recommended that no Member City have no more than two 
seats on the Committee] – Elected Board Chair 

3. The members of the F&A Committee shall elect a Committee Chair, who will also serve on the 
Executive Committee – Elected Board Chair 

4. Elected Board Chair to appoint no more than four members to the Operations & Planning (O&P) 
Committee for a two-year term [It is recommended that no Member City have no more than two 
seats on the Committee] – Elected Board Chair 

5. The members of the O&P Committee shall elect a Committee Chair, who will also serve on the 
Executive Committee – Elected Board Chair 

E. Public Session – Receive comments relating to topics that may or may not be on this agenda. Session is 
limited to a maximum of 30 minutes with no more than 5 minutes per speaker. 

F. Approval of Minutes 
 December 4, 2023 Board of Commissioners Meeting 

G. Committee and Other Meeting Reports 
 Finance & Administration Meeting of December 18, 2023 – Celia Myers, Committee Chair 
 Operations & Planning Meeting of December 20, 2023 – Bob Faires, Committee Chair 

H. Secretary/Treasurer’s Report (Exhibit A) – Lynn Stephens, Secretary/Treasurer 
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I. Oconee County Government Update Regarding Matters Involving Wastewater – Oconee County 

Administrator or Appointed County Representative 

J. Presentation and Discussion Items [May include Vote and/or Action on matters brought up for discussion] 
1. Continued discussion regarding Oconee County’s $25 million planned sewer expansion into 

southern Oconee area – Brian Ramey, Commissioner 
2. Review the goals the Board established for 2023 (Exhibit B) and consider the coming year’s 

Board’s goals – led by Elected Board Chair 

K. Action Items 
1. Approve OJRSA Resolution 2024-05 adopt Procurement & Property Disposal Policy (Exhibit C) with 

effective date of January 8, 2024 – Elected Board Chair 
2. Repeal December 1, 2003 policy that required the agency to not accept bids for analytical services 

from firms doing work for industries regulated by the organization – Chris Eleazer, Director 
3. Approve making December 11, 2023 memorandum from Pope Flynn, LLC regarding impact fees a 

public document and not bound by attorney-client privilege [NOTE: If approved, this shall only apply 
to this document and not subsequent written or verbal communications between OJRSA and legal 
counsel concerning this matter] – Chris Eleazer, Director 

4. Approve reclassifying Commercial Pretreatment & Construction Inspector position to NE-5 (Exhibit 
D) – Chris Eleazer, Director 

5. Consider authorizing Executive Director to execute License Agreement with Norfolk Southern Rail-
way Company for the proposed installation of the 16-inch Seneca Creek pump station force main 
pipe as seen in Exhibit E – Chris Eleazer, Director 

L. Executive Director’s Discussion and Compliance Matters – Chris Eleazer, Director 
1. Environmental and regulatory compliance 
2. Budget amendment for capacity improvement assessment at the Coneross Creek Water 

Reclamation Facility 
3. Retail sewer service rates 
4. Miscellaneous (if any) 

M. Commissioners’ Discussion – Elected Board Chair 
Discussion can be related to matters addressed in this meeting or for future consideration by the Board or 
Committee. Voting is not permitted during this session. 

N. Upcoming Meetings All meetings to be held in the Lamar Bailes Board Room unless noted otherwise. 
 Annual Members’ Meeting – January 4, 2024 at 5:00 p.m. at the SL&W Lake Keowee Water 

Treatment Plant, 630 Northampton Road, Seneca 
 Operations & Planning Committee – January 17, 2024 at 8:30 a.m. 
 Finance & Administration Committee – January 23, 2024 at 9:00 a.m. 
 Board of Commissioners – February 5, 2024 at 4:00 p.m. 

O. Adjourn 
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Oconee Joint Regional Sewer Authority • 623 Return Church Road • Seneca, South Carolina 29678 • 864.972.3900 

 

Assessment of 2023 Agency Goals Established by Board of Commissioners at 
its January 5, 2023 Meeting 

 
Chairman Ramey 

1. Establish regular meetings with Oconee County Council as it is important for the County to know that the 
OJRSA is here to serve them and that the OJRSA knows the County is on board with what the OJRSA is 
doing. 

2. Continue keeping information as transparent as possible as to why the OJRSA is raising rates and why the 
OJRSA must maintain its system. 

Commissioner Moulder: Provide clearer definitions of rate increases and a smaller time frame to finish priorities. 
Commissioner Faires: Would like the OJRSA to schedule the next meeting with Oconee County Council. 
Commissioner Bronson: 

1. The Executive Director should state in the meeting agendas what will be presented during the Executive 
Director’s Update. 

2. It would be helpful to have a map to look at that would show where current projects have not been built 
out yet and where capacity was requested but could not be granted. 

Commissioner Burton: 
1. OJRSA needs a smaller, more attainable capital improvement plan for grants. 
2. Place more information on the website for the Board to retrieve in lieu of sending it by email. 

Commissioner Parris: Establish continued meetings with Oconee County and include Economic Development in 
with these discussions to work towards better communication between all parties. 
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RESOLUTION 2024-05 
Adoption of Procurement and Property Disposal Policy 

A RESOLUTION ADOPTING A POLICY OF THE OCONEE JOINT REGIONAL SEWER AUTHORITY REGARDING FI-
NANCIAL MATTERS; AND OTHER MATTERS RELATED THERETO. 

NOW, THEREFORE, BE IT RESOLVED by the Oconee Joint Regional Sewer Authority Commission (the “Commis-
sion”), the governing body of the Oconee Joint Regional Sewer Authority, South Carolina (“OJRSA”) in a meet-
ing duly assembled as follows: 

Section 1 Findings. The Commission hereby makes the following findings of fact in connection with the adop-
tion of this resolution (this “Resolution”): 

A. OJRSA was established pursuant to Title 6, Chapter 25 of the Code of Laws of South Carolina 1976, as 
amended (the “Act”) by its three member-municipalities: the City of Seneca, the City of Walhalla, and 
the City of Westminster under the terms of an Intergovernmental Agreement dated October 31, 2007 
(the “Agreement”). 

B. Pursuant to the Act and the Agreement, the Commission is tasked with the management and control 
over the joint regional sewer system owned by OJRSA. 

C. In fulfilling this charge, the Commission has determined it is in the best interest of OJRSA to adopt a 
formal policy regarding procurement and property disposal (the “OJRSA Procurement and Property 
Disposal Policy”). 

Section 2 Adoption. In accordance with the findings above, the Commission hereby adopts the OJRSA Procure-
ment and Property Disposal Policy as set forth at Exhibit A.  

Section 3 Effective Date. The OJRSA Procurement and Property Disposal Policy is effective immediately upon 
the adoption of this Resolution. All resolutions or policies (including former financial policies) that are in con-
flict with the provisions of this Resolution or the OJRSA Procurement and Property Disposal Policy are hereby 
repealed to the extent of the conflict or inconsistency or in their entirety where the conflict or inconsistency 
is not severable from such document. 

DONE AND ADOPTED by the Oconee Joint Regional Sewer Authority Board of Commissioners, Seneca, South 
Carolina on this 4th day of January 2024. 
 
 

 
 Attest: 

 

_________________________, Chair 
OJRSA Board of Commissioners 

 Lynn Stephens, Secretary/Treasurer 
OJRSA Board of Commissioners   -and-  
OJRSA Office Manager 

 
Approved as to form: 
 
 Date: 

 

Larry Brandt, OJRSA Attorney   
 
 

 
<seal>  
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RESOLUTION 2024-05 Procurement & Property Disposal Policy Page 2 of 2 January 4, 2024 
 

 
Exhibit A 

 
Attached beginning on following page 
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SECTION 0 – DEFINITIONS, ACRONYMS, AND FORMAT 
This Section of the OJRSA Procurement and Property Disposal Policy contains definitions, acronyms, abbreviations, 
and formatting that are specific to this document.  

0.1 DEFINITIONS 
The following words, unless the context, custom or intent clearly indicates otherwise, shall mean: 
 
Agency Property shall mean any movable thing or intangible item of value that is capable of being owned by the 

OJRSA and not recognized as a Capital Asset or Real Property. 

Aggregate shall mean considering many purchases of Services, equipment, and/or materials as a single purchase if 
for one task or project. Example: If a broken pipe must be repaired, then the cost of the new pipe and appurte-
nances, stone, contractor fees, and other costs incurred by the OJRSA to perform the work shall all be consid-
ered as the aggregate cost to make the repair. 

Alternate Project Delivery Method shall mean carrying out projects using custom methods to reduce risk and 
streamline Construction and design. Examples include, but are not limited to, design-build; design-bid-build; 
operation and maintenance; design-build-operate-maintain; design-build-finance-operate-maintain; Construc-
tion Manager At-Risk (CMAR); Construction Management Services; and other methods permitted by the State 
of South Carolina. 

Bidder shall mean any person who has submitted a bid or quote in response to a solicitation for bids or quotes, 
whether formally through a Request for Bids or informally. 

Bidder’s List shall mean the list maintained by OJRSA containing the names and addresses of suppliers of various 
goods and Services from whom bids or proposals can be solicited.  

Board shall mean the Board of Commissioners of Oconee Joint Regional Sewer Authority (OJRSA). 

Business shall mean any corporation, limited liability company, partnership, individual, sole proprietorship, joint 
stock company, joint venture, or any other legal entity. 

Business Day shall mean Monday through Friday, except recognized holidays as defined in the OJRSA Employee 
Handbook or when otherwise established by the OJRSA Board of Commissioners. 

Calendar Day shall mean all days, including weekends and holidays. If the final day of the designated period falls 
on a Saturday, Sunday, or a legal holiday for OJRSA, then the period shall run to the end of the next business 
day. 

Capital Asset (or Asset) shall mean those defined in OJRSA Financial and Accounting Policy Section 5 CAPITAL ASSETS 
AND DEPRECIATION paragraphs.  

Change Order shall mean any written alteration in specifications, delivery point, rate of delivery, period of perfor-
mance, price, quantity, or other provisions of any contract accomplished by mutual agreement of the parties 
to the contract. This could be referred to by other names, such as task order amendment, contract amend-
ment, etc. Also see Contract Modification. 

Construction Management At-Risk shall mean a project delivery method in which OJRSA awards separate con-
tracts, one (1) for architectural and engineering Services to design an infrastructure facility and the second for 
Construction Management At-Risk Services with the Construction manager agreeing to construct the project 
for a Guaranteed Maximum Price (GMP) for the completed project, and to provide Construction management 
Services. If the Construction Management At-Risk contract is awarded before the project design is completed, 
the contractor will typically be consulted during the design process so that Construction issues can be identi-
fied and minimized. 
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Construction Management Services shall mean Professional Services associated with contract administration, pro-
ject management, and other specified Services provided in connection with the administration of a project de-
livery method authorized within the OJRSA Procurement and Property Disposal Policy. These Services may in-
clude Construction planning, coordination of Construction schedules to make best use of Subcontractors, ad-
dressing cost issues and quality of Construction issues for the Owner, supervision of the Construction process, 
assuring proper implementation of the design, and coordination with architects or engineers with regard to 
resolving any issues relating to project design, so that the final design provides the project specified in the RFP 
issued by OJRSA. 

Construction Manager Agent shall mean a Business that has been awarded a separate contract with OJRSA to pro-
vide Construction Management Services but not Construction. 

Construction Manager At-Risk shall mean a Business that has been awarded a separate contract with OJRSA to 
provide both Construction Management Services and Construction Services using the Construction Manage-
ment At-Risk project delivery method. A contract with a Construction Manager At-Risk may be executed before 
completion of design. The risk assumed by this method of project Procurement is that all Construction Services 
can be completed in accordance with the final, approved design at a Guaranteed Maximum Price (GMP). The 
Construction Manager At-Risk assumes all financial risks if the project comes in over-budget and/or not in 
compliance with the plans and specifications. 

Construction shall mean the process of building, altering, repairing, remodeling, improving, or demolishing any 
public structure or building or other public improvements of any kind to any OJRSA Real Property. It does not 
include the routine operation, routine repair or routine maintenance of existing structures, buildings, or Real 
Property. 

Contract Modification shall mean a written alteration in specifications, delivery point, rate of delivery, period of 
performance, price, quantity, or other provisions of any contract accomplished by mutual action of the parties 
to the contract. Also see Change Order. 

Contract shall mean any type of agreement, regardless of what it may be called, for the Procurement or disposal 
of Supplies, Services, or Construction. 

Contractor shall mean any Person or business entity having a contract with OJRSA. 

Data shall mean recorded information, regardless of form or characteristic. 

Debarment shall mean the disqualification of a Person or business entity to receive invitations for bids, or re-
quests for proposals, or the award of a contract by OJRSA, for a specified period of time. 

Designee shall mean a duly authorized representative of the Procurement Officer with formal responsibilities un-
der the OJRSA Procurement and Property Disposal Policy unless otherwise stated. 

Employee shall mean an individual member of OJRSA staff as defined in the current version of the OJRSA Em-
ployee Handbook. 

Executive Director shall mean the Executive Director of OJRSA. 

Executive Level Staff shall mean Employees serving in positions identified within the appropriate hierarchical or-
ganizational level as identified in APPENDIX A of this Policy. 

Fiscal Year shall mean the budget year as defined within the current version of the OJRSA Financial and Account-
ing Policy. 

Frontline Level Staff shall mean Employees serving in positions identified within the appropriate hierarchical or-
ganizational level as identified in APPENDIX A of this Policy. 

Governance Level Officials shall mean appointees serving on the OJRSA Board of Commissioners as identified 
within the appropriate hierarchical organizational level as identified in APPENDIX A of this Policy. 
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Grant shall mean the furnishing of assistance, whether financial or otherwise, to any Person to support a program 
authorized by law. It does not include an award whose primary purpose is to procure an end product, whether 
in the form of Supplies, Services, or Construction; a contract resulting from such an award is not a Grant but a 
Procurement contract. 

Guaranteed Maximum Price shall mean a cost-reimbursement contract wherein the contractor shall be paid a fee 
based on a fixed rate or amount or on a fixed formula, but where the total contract amount, including the con-
tractor’s fee and general conditions, will not exceed a guaranteed maximum amount. The GMP Contract shall 
include all costs for the Construction and completion of the project, including all mobilization, general condi-
tions, profit, and overhead cost of any nature. 

Information Technology shall mean Data processing, telecommunications, and office systems technologies and 
information Services: 
1. Data Processing means the automated collection, storage, manipulation and retrieval of Data and equip-

ment such as terminals, document scanners, word processors, intelligent copiers, offline memory storage 
and printing systems, Data transmission equipment; and related software such as operating systems, li-
brary and maintenance routines and application programs. 

2. Telecommunications means voice, Data, message, and video transmissions, and includes the transmission 
and switching facilities of public telecommunications systems, as well as operating and network software. 

3. Office Systems Technology means office equipment such as computers, duplicating and photocopy ma-
chines, paper forms and records; microfilm and microfiche equipment and printing equipment and Ser-
vices. 

4. Information Services means the providing of consultant assistance for any aspect of Information Technol-
ogy, systems, and networks. 

Local Vendor shall mean a vendor that maintains an office with full-time staff employed by the vendor within the 
legally defined boundaries of OJRSA, the County of Anderson, the County of Pickens, the County of Greenville, 
the County of Abbeville, the County of Laurens, the County of Spartanburg, or the State of South Carolina.  

Management Level Staff shall mean Employees serving in positions identified within the appropriate hierarchical 
organizational level as identified in APPENDIX A of this Policy. 

May is permissive. Shall is mandatory and requires compliance. 

Multi-Term Contract shall mean a contract established by the Procurement Officer for a specific product or service 
for a specified time. 

Non-Appropriation Clause shall mean a contractual provision whereby a contract with OJRSA, which provides for 
the delivery of goods or services beyond the current budget year, will be terminated without penalty at the 
end of the Fiscal Year for which funds have been appropriated, unless funds are specifically appropriated for 
the payments required under such contract for the new budget year when the Board adopts its annual budget. 

Offeror shall mean any Person who has submitted an offer in response to a solicitation made by OJRSA. 

Payment Bond shall mean a labor and materials payment bond satisfactory to OJRSA, executed by a surety com-
pany meeting the criteria established by §29-6- 250 of the 1976 SC Code of Laws, as amended, or secured by 
cash, cashier’s check or unconditional letter of credit issued by a commercial bank in South Carolina, to secure 
the payment of all Persons supplying labor, material or rental equipment to the contractor or its Subcontrac-
tors performing work under a contract for the improvement of Real Property or who are otherwise entitled to 
assert a claim against the bond under SC Code Ann. §29-6-250 or SC Code Ann. §11-1-120. 

Performance Bond shall mean an undertaking satisfactory to OJRSA, executed by a surety company meeting the 
criteria established by OJRSA or by state law, or otherwise secured in a manner satisfactory to OJRSA, to se-
cure the performance of the contract by the successful Bidder. 
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Person shall mean any of the following in the singular or as a collection of an individual human, group of individual 
humans, corporate organization (including without limitation corporations, limited partnerships, and limited 
liability companies), business, union, committee, club, and/or other organization. 

Personal Property shall mean any movable thing or intangible item of value that is capable of being owned by the 
OJRSA and not recognized as Real Property. 

Procurement Officer shall mean an individual designated by Policy to serve as the Procurement official for OJRSA. 

Procurement shall mean buying, purchasing, renting, leasing, or otherwise acquiring any Supplies, Services, or 
Construction. It also includes all functions that pertain to the obtaining of any supply, service, or Construction, 
including description of requirements, selection and solicitation of sources, preparation and award of con-
tracts, and all phases of contract administration. 

Professional Services shall mean those Services which involve extended analysis, the exercise of discretion, inde-
pendent judgment in their performance, and an advanced, specialized type of knowledge, expertise, or train-
ing customarily acquired either by a prolonged course of study or equivalent experience in the field. Examples 
of some Professional Services may include, but are not limited to, contracts for Services with engineers, archi-
tects, land surveyors, accountants, financial advisors, underwriters, legal counsel, consultants, planners, psy-
chologists, counselors, public relations, Information Technology professionals, interior designers, software de-
velopers, and graphic designers.  

Programming shall mean the finalization of project objectives, determining the OJRSA’s requirements for the facil-
ity to be constructed, and to set the scope of work. This phase is sometimes referred to as pre-design. 

Publish shall mean the production or dissemination of information to the public through appropriate media in-
cluding, but not limited to, newspapers of general circulation, direct mailings, flyers, pamphlets, and posting to 
internet web sites such as South Carolina Business Opportunities (SCBO) or any successor State Procurement 
web site. 

Real Property shall mean any land, all natural resources and things growing on or attached thereto, and all im-
provements made thereto including buildings and structures located thereon. 

Request for Bids or RFB shall mean written or published solicitation for competitive sealed bid responses, some-
times called a formal bid, to provide Supplies or Services, which ordinarily result in the award of the contract to 
the lowest Responsive and Responsible Bidder when price is the basis of award. 

Request for Proposals or RFP shall mean a written or published solicitation used to solicit proposals from suppliers 
for commodities, such as goods and Services. Selection is based on evaluation of criteria and may include price 
and a preference for Local Vendors.  

Request for Qualifications or RFQ shall mean a written or published solicitation for qualifications from prospective 
Bidders. Such request shall contain at a minimum a description of the goods or Services to be solicited by the 
Request for Bids, the general scope of the work, the deadline for submission of information, and how prospec-
tive Bidders may apply for consideration. The request shall require, as appropriate, information concerning the 
prospective Bidders’ product specifications, qualifications, experience, and ability to perform the requirements 
of the contract. Adequate public notice of the Request for Qualifications shall be given in the manner provided 
in SECTION 5.1.2.  

Responsible Bidder shall mean a Person who has the capability in all respects to perform fully the contract re-
quirements, and the tenacity, perseverance, experience, integrity, reliability, capacity, facilities, equipment, 
and credit which will assure good faith performance. 

Responsive Bidder shall mean a Person who has submitted a bid which conforms in all material respects to the 
requirements set forth in the Request for Bids. 

Scrap shall mean Agency Property or a Capital Asset that has more value as a raw material than it has as a whole. 
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Service Area shall mean Oconee County, South Carolina, and other areas where the OJRSA is authorized to collect 
and/or treat wastewater by statute or contract, which may include areas outside of Oconee County. 

Services shall mean the furnishing of labor, time, or effort by a contractor, not required to deliver a specific end 
product, other than reports which are merely incidental to required performance. This term includes consult-
ant services other than architectural, engineering, land surveying, Construction management, and related ser-
vices. 

Shall is mandatory and requires compliance. May is permissive. 

South Carolina Business Opportunities shall mean the database for goods, Information Technology and Construc-
tion needs of state and local government or any comparable successor platform.  

Specification shall mean any technical or purchase description or other description of the physical or functional 
characteristics, or of the nature of a supply, service, or Construction item. It may also include a description of 
any requirement for inspecting, testing, or preparing a supply, service, or Construction item for delivery. 

Subcontractor shall mean any Person having a contract to perform work or render service to a prime contractor as 
a part of the prime contractor’s agreement with OJRSA.  

Supervisory Level Staff shall mean Employees serving in positions identified within the appropriate hierarchical 
organizational level as identified in APPENDIX A of this Policy. 

Supplies shall mean all Personal Property, including but not limited to equipment, rolling stock, materials, print-
ing, insurance, and leases of Real Property but not Real Property or an interest in Real Property other than a 
lease-hold. 

Surplus Property shall mean: 
A. OJRSA-owned Real Property, Capital Assets, Agency Property with remaining useful life that has no rea-

sonable expectation of future use within the purposes of OJRSA; and 
B. Scrap. 

Suspension shall mean the disqualification of a Person, contractor, or contract by OJRSA for an appropriate period 
of time or while an investigation may be in process to clarify any criminal, fraudulent, or improper conduct, 
failure or inadequacy of performance which may lead to Debarment. 

Vendor shall mean a provider of goods or Services. 

0.2 ACRONYMS AND ABBREVIATIONS 
§: Section 
e.g.: “for example” (Latin) 
et seq.: “and the following” (Latin) 
FOIA: Freedom of Information Act 
GMP: Guaranteed Maximum Price 
OJRSA: Oconee Joint Regional Sewer Authority 
RFB: Request for Bids 
RFP: Request for Proposals 
RFQ: Request for Qualifications 

SC: South Carolina 
SC Code Ann.: South Carolina Code of Laws Anno-

tated 
SCBO: South Carolina Business Opportunities 
SCDAH: South Carolina Department of Archives and 

History or any successor agency 
SOQ: Statement of Qualifications 
USC: United States Code 

0.3 DOCUMENT FORMAT 
This manual contains fonts and styles that mean certain things, including points of emphasis or reference other 
sections or materials. Below is a list of the types used within this manual and what it represents when encoun-
tered in the OJRSA Procurement and Property Disposal Policy. 
  
BOLD RED CAPITAL LETTERS Important point of emphasis 
Dashed Underline Name of a form to use for documenting a task referenced in the document 
Italics Title of books, manuals, policies, and other documents 
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MIX-SIZED CAPITAL LETTERS Name of sections in a book, manual, policy, or other document 
Underlined Italics A note of caution or warning 
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SECTION 1 – ADOPTION 
The OJRSA Procurement and Property Disposal Policy shall become effective in accordance with OJRSA Resolution 
2024-05.  

SECTION 2 – GENERAL PROVISIONS 

2.1 PURPOSE AND APPLICATION 
A. Purpose: The OJRSA Procurement and Property Disposal Policy (“Policy”) is to provide for procedures and poli-

cies embodying sound principles of appropriately competitive Procurement and for equitable treatment in 
purchasing, to maximize purchasing value and to provide safeguards for maintaining quality, and integrity in 
compliance with SC Code Ann. §11-35-50. 

B. Application: This Policy applies to contracts for the Procurement of Supplies, Services, and Construction en-
tered into by OJRSA upon and after the effective date of this Policy unless the parties agree to its application 
to contracts entered in to prior to the effective date. It shall apply to all expenditures of public funds irrespec-
tive of their source. 

C. Anti-Discrimination in Purchasing Practices: The OJRSA does not discriminate against any vendor on the basis 
of race, color, religion, national origin, gender, age, disability, or veteran status in any area of the purchasing 
or property disposal process. 

D. Specific Repealer: All previously issued Resolutions, Rules, or Regulations pertaining to public Procurement for 
OJRSA are repealed. 

2.2 PUBLIC ACCESS TO PROCUREMENT INFORMATION 
A. Procurement information shall be a public record to the extent required by Title 30 Chapter 4 of the South 

Carolina Code of Laws, 1976, as amended, (the “Freedom of Information Act” or “FOIA”) with the exception 
that commercial, financial or proprietary information obtained in response to a ‘Request for Bids’ or ‘Request 
for Proposals’ or any type of bid solicitation need not be disclosed, if designated as privileged and confidential 
by the submitter of the bid or proposal and is exempt from disclosure under SC Code Ann. §30-4-40(a)(1) or 
(5)(c) or other provision of the FOIA. Such information can be returned to the submitter upon request after 
the proposals or bids have been evaluated; no duty of confidentiality arises with regard to such records while 
the records are in the possession of OJRSA.  

B. Refer to FOIA and any policies that may be separately promulgated by the Board under the FOIA for guidance 
on those matters which can and cannot be disclosed, and for other policies on disclosure of public information 
by OJRSA. 

C. Consult with appropriate legal counsel as appropriate. 

2.3 COMPLIANCE WITH FEDERAL OR STATE PROCUREMENT REQUIREMENTS 
When the Procurement involves the expenditure of State or Federal assistance or contract funds, the Procure-
ment shall be conducted in accordance with applicable State and Federal laws, regulations, and requirements 
which are mandatory even though such requirements may not be presently reflected in this Policy. Nothing in this 
Policy shall prevent OJRSA from complying with the terms and conditions of any Grant, gift, or bequest which are 
otherwise consistent with law. 

2.4 ETHICS IN PROCUREMENT 
Standards of Conduct: In all actions involving Procurement of Supplies, Services, or Construction, OJRSA shall com-
ply with the provisions of Chapter 13 of Title 8 (State Ethics Act), South Carolina Code of Laws, 1976, as amended 
and the OJRSA Ethics Policy adopted on September 11, 2023 as may be amended.  
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SECTION 3 – PROCUREMENT ORGANIZATION 

3.1 RESPONSIBILITY FOR PROCUREMENT AND DELEGATION OF AUTHORITY 
A. Procurement Officer 

1. The Procurement Officer shall serve as the Procurement official of OJRSA.  
2. Unless a dedicated OJRSA Employee serves in a position whose job description includes tasks that pri-

marily include Procurement on behalf of the entire OJRSA (not only a department or division of the 
organization), then the Executive Director will serve as the Procurement Officer. 

3. If the Procurement Officer position is vacated due to resignation, termination, or temporary absence, 
then the Board, by resolution, shall appoint an interim Procurement Officer until a full-time replace-
ment is hired.  

B. Duties: The duties of the Procurement Officer include, but are not limited to:  
1. Procure or supervise the Procurement of Supplies, Services, and Construction needed by OJRSA;  
2. Exercise general management supervision, control, and disposal of all inventories and Supplies be-

longing to OJRSA;  
3. Sell, trade, or otherwise dispose of surplus Supplies belonging to OJRSA as stated in SECTION 9; and  
4. Establish and maintain programs for the inspection, testing, and acceptance of Supplies, Services, and 

Construction. 
C. The Procurement Officer may delegate authority to purchase certain Supplies, Services, and/or Construction 

to other OJRSA officials or Designees, if such delegation is deemed necessary for the effective Procurement of 
those items. Certain delegations are functions of positions within the OJRSA and these positions are identified 
within this Policy based upon their hierarchical level within the agency. These levels can be viewed in APPENDIX 
A of this Policy and are defined within SECTION 0.1 DEFINITIONS and include (1) Governance Level officials, (2) 
Executive Level staff, (3) Management Level staff, (4) Supervisory Level staff, and (5) Frontline Level Staff. 
NOTE: Appendix A is subject to change based on organizational structure and may be updated as necessary by 
Executive Level staff or Governance Level officials (as stated within the illustration indicated within Appendix 
A) without begin considered as a substantive change to this Policy. 

3.2 ORGANIZATION OF PUBLIC PROCUREMENT 

3.2.1 Centralization of Procurement 
Except as otherwise provided in this Section, the Procurement of Supplies, Services, and Construction is hereby 
vested in the Procurement Officer as provided in this Policy. 

3.2.2 Authority to Contract for Certain Goods and Services 
A. Professional Services Exemption: The Procurement of Professional Services are expressly exempted from the 

provisions of this Policy; provided, if the contract engaging any such professional exceeds one (1) year or is 
valued at fifty thousand dollars ($50,000) or more, it is formally approved by the Board in meeting duly as-
sembled. However, the Board may, in its discretion, utilize any manner of solicitation in the hiring of any such 
professional, including basing any engagement on interviews of potential providers of Professional Services. 
The Professional Services of architects, engineers, or land surveyors, will comply with the requirements set 
forth at Section 40-3-300 of the SC Code Ann. for architects and Section 49-305 of the SC Code of Regulations 
for engineers & land surveyors. 

B. The Executive Director may contract for such Professional Services if the following conditions are met. Those 
contracts exceeding these conditions shall be submitted to the Board for approval. 

1. The Professional Services to be contracted for were to perform a function in the approved OJRSA 
budget; 

2. Contract may be for up to one (1) year; and 
3. Contract does not exceed fifty thousand dollars ($50,000). 

C. The Executive Director may also authorize the Procurement of repairs and equipment purchases if the follow-
ing conditions are met. Those purchases exceeding these conditions shall be submitted to the Board for ap-
proval. 
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1. The purchase being made is to perform a function in the approved OJRSA budget; and 
2. The purchase does not exceed one hundred thousand dollars ($100,000) or other condition as stated 

in SECTION 4. 

3.2.3 Auditing 
A review of this Policy and any activities of OJRSA shall be included in OJRSA's annual financial audit and reported 
to the Board annually. 

3.3 LEGAL AND AUDIT SERVICES 
No contract for the Services of general counsel or audit Services may be awarded without the approval of the 
Board. 

3.4 PUBLIC NOTICE 
A. Adequate public notice of a Request for Bids shall be given at a reasonable time prior to the date set forth 

therein for the opening of bids. Such notice may include utilization of a Bidder’s List through direct solicita-
tion, publication in a newspaper of general circulation in this region of the State of South Carolina, and in elec-
tronic media such as the South Carolina Business Opportunities (SCBO) or through another means of elec-
tronic advertising, as well as OJRSA’s website. Bids shall be received for at least ten (10) business days and the 
length of time will be posted in the public notice of a Request for Bids.  

B. Addendums: After public notice has been given, any questions received by OJRSA or other pertinent infor-
mation regarding the project shall be provided to all interested parties through addendums. Once issued, ad-
dendums should be provided directly to all parties by email that have expressed interest either through notifi-
cation to the OJRSA about the specific project and/or attended a pre-submittal meeting as well as posted on 
the OJRSA website. In the case of providing the addendums by email, it shall be the responsibility of those 
who expressed interest in the solicitation to provide the OJRSA with the appropriate email address to submit 
any supplemental information to following the issuance of the RFB. 

3.5 EXEMPTIONS 
Supplies and Services that are exempt from the competitive requirement of this Policy shall be procured by the 
appropriate authorization and procedures. Examples include, but not limited to:  
A. Items detailed in SECTION 5.3. 
B. Informal quotes, which are detailed in Section 4(4.5)(A) 
C. Published books, maps, periodicals, and technical pamphlets;  
D. Postage stamps and postage fees;  
E. The following professions are exempt from competitive bidding requirements, although competitive bidding 

may be used when in the best interest of the OJRSA: Professional Services where the Person employed is cus-
tomarily employed on a fee basis rather than by competitive bidding. Examples would include, but are not 
limited to, Information Technology providers, appraiser, architects, engineers, auditor, lawyers (and all legal 
Services), physician, insurance, land-surveying, banking, certain consulting Services and other Professional 
Services. 

F. Other normal, fixed, recurring operation expenses such as utilities, insurance, financial Services such as bank-
ing and investments, training and educational programs and materials, association memberships, Employee 
travel, etc. 

3.6 RIGHT TO WAIVE 
Under circumstances, where it is in the best interest of OJRSA to waive the requirements pursuant to this Policy, 
the Procurement Officer or his/her Designee is to do so only after a justification in writing proving there was a 
genuine attempt to follow the requirements in this Section to provide a competitive environment, and authoriza-
tion by the Executive Director. For the right to waive for competitive sealed bids, see SECTION 5.1.2(O). 
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3.7 REPORTS AND RECORDS 

3.7.1 Reporting of Anti-Competitive Practices 
When any information concerning collusion or other anti-competitive practices among any Bidders or Offerors 
comes to the attention of OJRSA, notice of the relevant facts shall be transmitted to the Procurement Officer, who 
shall then consult with the OJRSA Attorney about the matter. 

3.7.2 Procurement Records 
A. Contract File: All determinations and other written records pertaining to the solicitation, award, or perfor-

mance of a contract shall be maintained in a contract file by the Procurement Officer or his/her Designee.  
B. Retention of Procurement Records 

1. General Records: All Procurement records shall be retained and disposed of in accordance with OJRSA 
Records Retention Policy or in accordance with the express written conditions of another regulatory 
body, whichever is longer. 

2. Federally Funded Projects: If a contract is being funded in whole or in part by assistance from a federal 
agency, then all Procurement records pertaining to that contract shall be maintained for at least five 
(5) years from the closeout date of the assistance agreement or the final disposition of any contro-
versy arising out of the assistance agreement. 

3.8 FUTURE REGULATIONS 
The Board may pass additional regulations. No new regulation shall change any commitment, right, or obligation 
of OJRSA, or any contractual right or duty in existence at the time of the new regulation without the consent of 
the other party to the contract.  

SECTION 4 – PROCUREMENT THRESHOLDS AND AUTHORIZATION LEVELS 

4.1 SEPARATION OF PURCHASES PROHIBITED 
LARGE PROJECTS, SERVICES, OR PURCHASES MAY NOT BE BROKEN DOWN INTO SMALLER ONES TO CIRCUM-
VENT THE MAXIMUM FEE LIMITS ESTABLISHED IN THIS POLICY. 

4.2 PURCHASES LESS THAN $5,000 
If the amount is equal to exactly five thousand dollars ($5,000), then this Paragraph is not applicable. 
A. Compliance with 4.1 above is mandatory. 
B. Competitive bidding is not required for qualified purchases for goods and Services is less than five thousand 

dollars ($5,000). 
C. Each department should exercise good judgment when making purchases within this threshold. Supervisor 

Level staff for each department shall ensure funds are budgeted sufficiently prior to committing to the pur-
chase. 

D. At the discretion of the appropriate department’s Supervisor Level staff member, a purchase requisition or 
order will be issued to the qualified vendor as recommended by the department staff. 

E. The department’s Supervisor Level staff member must approve the purchase requisition or order in writing or 
through the required financial software that authorizes the purchase.  

4.3 PURCHASES $5,000 TO LESS THAN $10,000 
If the amount is equal to exactly ten thousand dollars ($10,000), then this Paragraph is not applicable. 
A. Competitive pricing is required when qualified purchases for goods or Services is greater than or equal to five 

thousand dollars ($5,000) but less than ten thousand dollars ($10,000). Compliance with 4.1 above is manda-
tory. 

B. Supervisor Level staff for each department shall oversee the Procurement of verbal or written quotations 
from Vendors in order to obtain competitive pricing from at least three (3) Vendors. If three (3) quotes cannot 
be solicited, refer to SECTION 3.6. 
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C. Documentation of the quotes shall be included with the purchase requisition or order. Absent unique circum-
stances, the award will be made to the lowest responsible quote.  

D. The department’s Supervisor Level staff then the department’s Management Level staff must approve of any 
purchase within this range in writing or through required financial software before the purchase is made. 

4.4 PURCHASES $10,000 TO LESS THAN $25,000 
If the amount is equal to exactly twenty-five thousand dollars ($25,000), then this Paragraph is not applicable. 
A. Compliance with 4.1 above is mandatory. 
B. Competitive pricing is required when qualified purchases for goods or Services is greater than or equal to ten 

thousand dollars ($10,000) but less than twenty-five thousand dollars ($25,000). 
C. Management Level staff for each department (or his/her Designee) shall request written quotations from ven-

dors in order to obtain competitive pricing from at least three (3) vendors. Quotes received electronically 
(e.g., by email) shall be sufficient for purposes of establishing the writing requirement. If three (3) quotes can-
not be solicited, refer to SECTION 3.6. 

D. Documentation of the quotes shall be included with the purchase requisition or order. Absent unique circum-
stances, the award will be made to the lowest responsible quote.  

E. Before the purchase is made, first the department’s Management Level staff then the Procurement Officer 
must approve of any purchase within this range in writing or through required financial software. 

4.5 PURCHASES $25,000 TO LESS THAN $100,000 
If the amount is equal to exactly one hundred thousand dollars ($100,000), then this Paragraph is not applicable. 
A. Compliance with 4.1 above is mandatory. 
B. Informal quotes for bids and solicitations for proposals are required when qualified purchases for goods or 

Services is greater than twenty-five thousand dollars ($25,000) but less than one hundred thousand dollars 
($100,000) unless using an Indefinite Delivery Contract to procure Services (see SECTION 5.5.3). 

C. The OJRSA, acting through the Procurement Officer, shall issue a written Request for Bids (RFB), Request for 
Proposals (RFP), or Request for Qualifications (RFQ), depending on the type of Procurement. Typically, com-
modity items are procured using a bid process where an award is made to the lowest responsive and respon-
sible Bidder. However, in some instances an RFP or RFQ may be used. 

D. Before the purchase is made, first the department’s Management Level staff, then the Procurement Officer, 
then the Executive Level staff must approve of any purchase within this range in writing or through required 
financial software. 

E. To the extent any items in SECTION 4.5 has not been authorized in the OJRSA’s approved budget, or such items 
exceed twenty-five percent (25%) of the amount budgeted for such item, such purchase shall additionally be 
approved by the OJRSA Board of Commissioners prior to executing the purchase for the goods or Services. 

F. In the case of an RFB, three (3) written bids, at minimum, should be solicited from at least three (3) qualified 
sources on the Bidder’s Lists. Bids received electronically (e.g., by email) shall be sufficient for purposes of es-
tablishing the writing requirement. If three (3) quotes cannot be solicited, refer to SECTION 3.6. Award shall be 
made to the lowest Responsive and Responsible Bidder. For normal competitive purchases and before the 
purchase is made, the Procurement Officer must approve of any purchase within this range in writing or 
through required financial software. 

G. In the case of an RFP/RFQ, award is made in accordance with the evaluation criteria, terms and conditions 
stated in the request solicitation. Purchases, inclusive of Grants, those with federal funds, or those requiring 
contracts shall be referred to the Procurement Officer for processing. For normal competitive purchases and 
before the purchase is made, the Procurement Officer must approve of any purchase within this range in writ-
ing or through required financial software. 

4.6 PURCHASES $100,000 AND GREATER 
A. Compliance with 4.1 above is mandatory. 
B. Unless exempted as stated in SECTION 5.1.1 or for solicitations requested through the issuance of a RFP/RFQ, 

competitive sealed bidding (see SECTION 5.1.2) is required for all purchases of one hundred thousand dollars 
($100,000) or more unless using an Indefinite Delivery Contract to procure Services (see SECTION 5.5.3). 
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C. For RFP/RFQ solicitations, a minimum of ten (10) business days must be allowed for Offerors to submit a 
statement of qualifications (SOQ) following the advertisement. 

D. Procurements involving Construction may use an Alternate Product Delivery Method described in SECTION 
5.3.3, which the Procurement Officer determines is most advantageous to the OJRSA and will result in the 
most timely, acceptable quality, economical, and successful completion of a project. 

E. To the extent any items in SECTION 4.6 has not been authorized in the OJRSA’s approved budget, or such items 
exceed twenty-five percent (25%) of the amount budgeted for such item, such purchase shall additionally be 
approved by the OJRSA Board of Commissioners prior to executing the purchase for the goods or Services. 

F. It is anticipated that a contract or an agreement shall be executed and delivered by the OJRSA for all pur-
chases equal to or in excess of one hundred thousand dollars ($100,000). All contracts or agreements for pur-
chases meeting this criteria shall be reviewed by the OJRSA Attorney and approved by the OJRSA Board of 
Commissioners. 

SECTION 5 – SOURCE SELECTION AND CONTRACT FORMATION 

5.1 METHODS OF SOURCE SELECTION 

5.1.1 Methods of Selection 
UNLESS OTHERWISE REQUIRED BY LAW OR THIS POLICY, ALL OJRSA CONTRACTS SHALL BE AWARDED BY COM-
PETITIVE SEALED BIDDING, PURSUANT TO SECTION 5.1.2 OF THIS POLICY WITH EXCEPTIONS PROVIDED BELOW IN 
THESE AND OTHER SECTIONS: 
A. SECTION 3.5 EXEMPTIONS; 
B. SECTION 4 

1. 4.2 PURCHASES LESS THAN $5,000; 
2. 4.3 PURCHASES $5,000 TO LESS THAN $10,000; 
3. 4.4 PURCHASES $10,000 TO LESS THAN $25,000; 
4. 4.5 PURCHASES $25,000 TO LESS THAN $100,000; 

C. SECTION 5 
1. 5.1.3  COOPERATIVE CONTRACTS; 
2. 5.1.3 COMPETITIVE FIXED PRICE BIDDING;  
3. 5.1.5 COMPETITIVE BEST VALUE BIDDING;  
4. 5.1.6 COMPETITIVE ONLINE BIDDING;  
5. 5.1.7 COMPETITIVE SEALED PROPOSALS; 
6. 5.1.8 PROCUREMENTS AT AUCTION; 
7. 5.2 CANCELLATION AND/OR REJECTION OF PROCUREMENT; 
8. 5.3 EXCEPTIONS TO BIDDING; 

D. SECTION 6 
1. 6.1.3 CONSTRUCTION PROCUREMENT PROCEDURES; and 
2. 6.1.5 CONSTRUCTION MANAGER AT-RISK. 

5.1.2 Competitive Sealed Bidding 
A. Condition for Use: Purchases as stated in SECTION 4.6 and other appropriate Policy sections shall be awarded 

by formal competitive bidding except whereas otherwise provided in SECTION 5.1.1.  
B. Request for Bids: A Request for Bids (RFB) shall be issued in an efficient and economical manner to at least 

three (3) qualified sources on the Bidder’s Lists appropriate for the particular Procurement and advertised by 
public notice (see SECTION 3.4). If there are not at least three (3) qualified sources on the Bidder’s List, then it 
shall be acceptable to solely advertise by public notice unless explicitly waived in writing by the Procurement 
Officer. The RFB shall include specifications and all contractual terms and conditions applicable to the Pro-
curement and shall specify the method and procedures for submitting a bid to OJRSA. 

C. Bidders’ Lists and Prequalification of Major Equipment for Construction Projects 
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1. Bidder’s Lists: All sources requesting to be put on a Bidder’s List shall be so enlisted, unless the Pro-
curement Officer or an OJRSA engineer makes a written determination that the source should not be 
enlisted in accordance with regulations approved by the Board, including the OJRSA Development Pol-
icy. Decisions to reject enlistment shall be appealable to the Executive Director. The Procurement Of-
ficer shall ensure that the Bidder’s List contain all known sources interested in bidding on Procure-
ment and shall review periodically the Bidder’s List and require the addition to such lists of any appro-
priate sources which are not contained therein. 

2. Prequalification of Major Equipment Manufacturers: Until the end of the design phase of a project, 
OJRSA will offer opportunities for major equipment manufacturers to be listed on the Major Equip-
ment Bidder’s List for future consideration if they prequalify major equipment. An evaluation of the 
equipment will be made by OJRSA at no cost to the manufacturer if submittals are made before the 
end of the project design phase. If a manufacturer misses this deadline for prequalification, and the 
contractor submits an “or equal” substitution during the bidding process, the manufacturer or con-
tractor shall pay OJRSA consulting engineer directly for the cost of the evaluation. The contractor 
must obtain the approval of the “or equal” substitution by OJRSA prior to the contractor’s submission 
of their bid. Any submission after the date defined in the bid will not be allowed. The submittal by the 
manufacturer or the contractor for an “or equal” substitution before or after that deadline shall in-
clude the following:  

a. Descriptive information including information on materials used, minimum design standards, 
standard design features, manufacturing processes and facilities, and similar information 
which indicate experience and expertise in the manufacture of the product being evaluated 
including costs, warranty information, electrical requirements and diagrams, and erection re-
quirements and weights.  

b. Performance specifications applicable to the manufacturer’s standard design which indicates 
the level of performance to be expected from the product.  

c. A complete set of submittal drawings of similar products which have been completed and 
placed into operation.  

d. A list of existing installations of products similar in type and size, information regarding expe-
rience at the installations.  

e. A brochure or equivalent material indicating technical capabilities, field service capabilities 
and financial information.  

f. A complete list of all requirements of the drawings and specifications with which the manu-
facturer cannot conform, including reasons why alternate features are considered equivalent.  

g. An operational and maintenance history of the equipment, including incidents of failure and 
repair during the warranty period of the product. If no history is available equal to the time 
provided for in the warranty, then it should be provided from the time of origin of the prod-
uct.  

h. A chart showing operation and maintenance and carrying costs based upon the above history.  
i. A chart showing the projection of the cost of operation, maintenance, and carrying cost until 

the date the manufacturer estimates the equipment will have to be replaced, together with 
the documentation upon which the projection is based.  

j. A list indicating the availability of spare parts and the time necessary for delivery. 
D. Bid Opening: Sealed bids shall be submitted to OJRSA securely sealed in an envelope with such designation as 

may be provided for in the Request for Bids. Bids shall be opened publicly in the presence of three (3) or more 
witnesses at the time and place as stated in the Request for Bids. The amount of each bid, and such other rel-
evant information as may be specified by regulation, together with the name of each Bidder, shall be rec-
orded. The record and each bid shall be open to public inspection after award and may be posted on OJRSA 
website. Records of bids shall be maintained in compliance with the OJRSA Records Retention Schedule as ap-
proved by the SCDAH. 

E. Bid Evaluation and Acceptance 
1. Bids shall be unconditional and accepted without alteration or correction, except as authorized in this 
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Policy. 
2. Bids shall be evaluated based on the requirements set forth in the Request for Bids, which may in-

clude criteria to determine acceptability such as inspection, testing, quality, workmanship, delivery, 
and suitability for a particular purpose. Those criteria that will affect the bid price and be considered 
in evaluation for award shall be objectively measurable, such as discounts, transportation costs, and 
total or life cycle costs. The Request for Bids shall set forth the evaluation criteria to be used. No crite-
ria may be used in the bid evaluation that are not set forth in the Request for Bids.0F

* 
3. Preference shall be given to Local Vendors in accordance with PARAGRAPH 5.1.2(I). 
4. If less than three (3) bids are received and OJRSA receives a declination to bid from prospective Bid-

ders, the Procurement Officer or Executive Director can move forward with the Procurement using 
the bid(s) received. 

5. If less than three (3) bids are received and there is no declination to bid from others, then the Pro-
curement Officer or Executive Director can proceed with the Procurement using the bids received 
only if requirements as stated in SECTION 5.1.2(O) are met. 

F. Correction or Withdrawal of Bids, Cancellation of Awards: Corrections or withdrawal of inadvertently errone-
ous bids before or after award, or cancellation of awards or contracts based on such bid mistakes, may be per-
mitted where appropriate. After the deadline to submit bids or following bid opening, no changes in bid prices 
or other provisions of bids prejudicial to the interest of OJRSA or fair competition shall be permitted. Except 
as otherwise provided by regulation, all decisions to permit the correction or withdrawal of bids, or to cancel 
contracts after award but prior to performance, shall be supported by a written decision made by the Pro-
curement Officer and approved by the Executive Director but only upon a written request by a Bidder and 
when documents are clearly evident the error or mistake and which demonstrates the Bidder will suffer sub-
stantial loss. Any correction causing the Bidder to become low Bidder must be clearly evident by an analysis of 
the bid documents. 

G. Discussion with Bidders: As provided in the Request for Bids, discussions may be conducted with apparent 
Responsive Bidders for the purpose of clarification to assure full understanding of the requirements of the 
Request for Bids. All bids, in the Procurement Officer’s sole judgment, needing clarification shall be accorded 
such an opportunity. Clarification of any Bidder’s bid must be documented in writing by the Procurement Of-
ficer and shall be included with the bid. Documentation concerning the clarification shall be subject to disclo-
sure upon request.  

H. Tie Bids: If two (2) or more Responsible and Responsive Bidders are tied in price, after considering the Local 
Vendor preference set forth at PARAGRAPH 5.1.2(I) while otherwise meeting all of the required conditions, 
awards are determined by the following criteria, which are listed in order of importance. The first item in the 
order shall qualify one (1) Bidder over the other(s). If one (1) Bidder does not meet the qualification as stated 
below and there are two (2) or more Bidders remaining, then the Procurement Officer shall continue to pro-
gress through the criteria until only one (1) qualified Bidder remains. 

1. Tie bids involving South Carolina firms must be resolved in favor of the South Carolina firm located in 
the OJRSA’s Service Area. 

2. Tie bids involving South Carolina firms both of whom are located in OJRSA Service Area must be re-
solved by the flip of a coin in the office of the Procurement Officer witnessed by all interested parties.  

3. If there is a South Carolina firm tied with an out-of-state firm, the award must be made automatically 
to the South Carolina firm.  

4. Tie bids involving South Carolina produced or manufactured products, when known, and items pro-
duced or manufactured out of the State must be resolved in favor of the South Carolina commodity. 

5. In all other situations where bids are tied, the award will be made to the tied Bidder offering the 
quickest delivery time, or if the Bidders have offered the same delivery time, the tie shall be resolved 
by the flip of a coin in the office of the Procurement Officer, witnessed by all interested parties. 

I. Local Vendor Preference:  
1. To qualify for a Local Vendor preference the following requirements must be certified by the vendor 

 
* To the extent it is being utilized, Local vendor preference should be stated in the RFB and reference SECTION 5.1.2(I) of this Policy. 
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using the Local Vendor Preference Registry and Certification Application Certification form and includ-
ing it with their original submittal. This form, a copy of which is in APPENDIX B, shall be made available 
to interested parties in the section of the OJRSA website where solicitations are posted and directly 
from the OJRSA. 

a. The vendor must maintain an office within the legally defined boundaries of the OJRSA Ser-
vice Area, the County of Anderson, the County of Pickens, the County of Greenville, the 
County of Abbeville, the County of Laurens, the County of Spartanburg, or the State of South 
Carolina; 

b. The vendor must have a majority of full-time employees, chief officers, and managers regu-
larly conducting work and business from the office listed in (I)(1)(a) above. The vendor must 
have maintained the eligible office for at least three (3) consecutive years in addition to the 
qualifications under subsection (I)(1)(a) above; and 

c. The vendor must submit a local preference certified application in a format and manner de-
termined by the Procurement Director. 

2. For purposes of evaluating bids and establishing the lowest Responsive Bidders, Bidders who qualify 
as Local Vendors pursuant to the definition in SECTION 0.1 shall qualify for Local Vendor preference 
based on the location of the eligible office as follows: 
a. Eligible office located within the limits of the OJRSA Service Area will be entitled to a bid price re-

duction of four percent (4%), not to exceed a maximum of reduction of five thousand dollars 
($5,000). 

b. Eligible office located in the County of Anderson, the County of Pickens, the County of Greenville, 
the County of Abbeville, the County of Laurens, or the County of Spartanburg will be entitled to a 
bid price reduction by three percent (3%), not to exceed a maximum reduction of four thousand 
dollars ($4,000). 

c. Eligible office located in the State of South Carolina that does not qualify for one (1) of the higher 
percentage preferences will be entitled to a bid price reduction of one percent (1%), not to ex-
ceed a maximum reduction of two thousand five hundred dollars ($2,500). 

3. A vendor may claim only one (1) preference based upon the location of the eligible office.  
4. A vendor with no eligible office may claim a Local Vendor preference in instances where Subcontrac-

tors are proposed that would be eligible under PARAGRAPH 5.1.2(I)(2).1F

† 
a. In order to claim a preference based upon eligible Subcontractors, the proposer must certify the 

value of the Subcontractor award compared to the total contract amount. The Subcontractor 
must submit a certified application as required in PARAGRAPH 5.1.2(I)(2) and be fully qualified un-
der the provisions of this Section. The preference will be the product of the percentage of the 
contract price certified to eligible Subcontractors applied to the preference percentage for which 
the Subcontractors would be eligible. 

b. A Subcontractor preference may not exceed the dollar limits imposed in PARAGRAPH 5.1.2(I)(2) 
based upon the eligible offices of the respective Subcontractors. 

5. The final contract price will reflect the original bid amount before the Local Vendor preference was 
applied. 

6. All RFPs and RFQs for Professional Services, as well as other methods of source selection as stated in 
SECTION 5.1 shall be excluded from the Local Vendor preference.  

7. Local Vendor preference shall not be utilized to the extent prohibited by grant funding or other re-
strictions as determined by the Executive Director.  

 
† If Subcontractors eligible for Local Vendor preference account for χ% of the price (where “χ” represents a percentage number), then the 
bidder will receive χ% of the preference for which the Subcontractor is eligible for in accordance with Section 5.1.2(I). Example: An out-of-
state contractor hires a Subcontractor eligible for the Local Vendor preference under 5.1.2(I)(2)(a) who’s cost accounts for 20% of the total 
bid.  The contractor’s total bid is for $80,000. To determine the Local Vendor preference, first multiply the 4% eligible Local Vendor dis-
count by 20% to get the contractor’s Local Vendor preference rate (4% x 20% = 0.8%), then multiply that percentage by the total cost of the 
$80,000 bid to get the Local Vendor preference amount they are eligible for as a bidder ($80,000 x 0.8% = $640). Then subtract this amount 
from their bid to get the preference price ($80,000 - $640 = $79,360), which is what shall be compared to the other submittals when deter-
mining the low bidder for the project. 
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8. The Procurement Officer or his/her Designee shall maintain a registry of eligible vendors and contrac-
tors. Inclusion on the registry will be limited to those having submitted a request for inclusion and 
certified eligibility based upon the criteria established in Section 5.1.2(I)(1).  

9. In instances where a contract price is anticipated to exceed one hundred thousand dollars ($100,000) 
and the use of Subcontractors is reasonably anticipated, the Procurement Officer or his/her Designee 
shall require documentation by proposers of attempts to include Local Vendors. At minimum, the 
documentation shall substantiate attempts to include Subcontractors eligible for a preference of 
three percent (3%) or greater to equal a goal amount of fifteen percent (15%) or more of the pro-
posed contract price.2F

‡ A proposer should provide an explanation of reasons that the local preference 
goals were not achieved. Documentary requirements shall be included in the bid specifications and 
only apply when the requirements are so documented. There shall be no penalty for failure to meet 
the fifteen percent (15%) goal. However, failure to include required documentation shall be consid-
ered an informality in the bid.  

10. The Procurement Officer or his/her Designee shall establish procedures to promote the various Local 
Vendor preferences and to provide notice in bid solicitations of the availability of the preferences. If a 
Local Vendor preference is not recited in a bid solicitation, it shall not be applicable to such bidding. 

J. Award: The Contract shall be awarded with reasonable promptness by written notice from the Procurement 
Officer to the lowest Responsive and Responsible Bidder whose bid meets the requirements and criteria set 
forth in the RFB. In the event all bids for a Construction project exceed available funds as approved by the 
Board, and the low bid from a Responsive and Responsible Bidder does not exceed such funds by more than 
ten percent (10%), the Executive Director is authorized in situations where time and economic considerations 
preclude re-solicitation of work of a reduced scope to negotiate an adjustment in the bid price , including 
changes in the bid requirements, with the low Responsive and Responsible Bidder, in order to bring the bid 
within the amount of available funds. The Executive Director may, in their discretion and only as provided for 
in the RFB, waive any technicalities with respect to any bid and reject any or all bids. The Executive Director 
may, at their discretion, require the posting of a bond, including without limitation a Performance Bond, by 
any successful Bidder, provided, however, that the requirement of any bond shall be stated in the Request for 
Bids.  

K. Request for Qualifications Prior to Request for Bids: Prior to soliciting bids, the Procurement Officer may issue 
a Request for Qualifications (RFQ) from prospective Bidders. After receipt of the SOQ to the RFQ from pro-
spective Bidders, the prospective Bidders shall be ranked from most qualified to least qualified on the basis of 
the information provided. Bids shall then be solicited from at least the top two (2) prospective Bidders by 
means of an RFB. The failure of a prospective Bidder to be selected to receive the RFB shall not be grounds for 
protest.  

L. Receipt and Safeguarding of Bids: The Procurement Officer shall be responsible for handling all bids (including 
modifications) received prior to the time of opening and shall be kept secure, unopened in a locked bid box or 
safe. Necessary precautions shall be taken to ensure the security of the bid box or safe. Prior to bid opening, 
information concerning the identity and number of bids received shall not be available to the public. When 
bid samples are submitted, they shall be handled with sufficient care to prevent disclosure of characteristics 
before bid opening. 

M. Canceled Request for Bids: If an RFB is canceled, bids shall be returned to the Bidders. 
N. Minor Informalities and Irregularities: A minor informality or irregularity is one which is merely a matter of 

form or is some immaterial variation from the exact requirements of the Request for Bids having no effect or 
merely a trivial or negligible effect on total bid price, quality, quantity, or delivery of the Supplies or perfor-
mance of the contract, and the correction or waiver of which would not affect the relative standing of, or be 
otherwise prejudicial to, Bidders. The Procurement Officer may either give the Bidder an opportunity to cure 
any deficiency resulting from a minor informality or irregularity in a bid or waive any such deficiency when it is 

 
‡ On large projects (greater than or equal to one hundred thousand dollars ($100,000)) where there will be Subcontractors, the Bidder must 
try and use local Subcontractors. If they are able to find Local Vendors, then they may be eligible for one of the discounts as stated in SEC-
TION 5.1.2(I)(2). They do not have to seek Local Vendors for every Subcontractor that they use but should strive to use Local Vendors for at 
least fifteen percent (15%) of the contract value. 
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to the advantage of OJRSA. Such communication or determination shall be in writing. Examples of minor infor-
malities or irregularities include, but are not limited to: 

1. Failure of a Bidder to return the number of copies of signed bids required by the solicitation; 
2. Failure of a Bidder to furnish the required information concerning the number of the Bidder’s employ-

ees or failure to make a representation concerning its size; 
3. Failure of a Bidder to sign its bid, but only if the firm submitting the bid has formally adopted or au-

thorized the execution of documents by typewritten, printed, or rubber stamped signature and sub-
mits evidence of that authorization, and the bid carries that signature or the unsigned bid is accompa-
nied by other material indicating the Bidder’s intention to be bound by the unsigned document, such 
as the submission of a bid guarantee with the bids or a letter signed by the Bidder with the Bidder re-
ferring to and identifying the bid itself; 

4. Failure of a Bidder to acknowledge receipt of an amendment to a solicitation, but only if 
a. The bid received indicates in some way that the Bidder received the amendment, such as 

where the amendment added another item to the solicitation and the Bidder submitted a bid, 
therein provided that the Bidder states under oath that it received the amendment prior to 
bidding and that the Bidder will stand by its bid price, or 

b. The amendment has no effect or merely a trivial or negligible effect on price, quality, quan-
tity, delivery, or the relative standing of Bidders, such as an amendment correcting a typo-
graphical mistake in the name of the governmental body;  

5. Failure of a Bidder to furnish an affidavit concerning affiliates;  
6. Failure of a Bidder to execute the certifications with respect to Equal Opportunity and Affirmative Ac-

tion Programs;3F

§  
7. Failure of a Bidder to furnish cut sheets or product literature;  
8. Failure of a Bidder to furnish certificates of insurance;  
9. Failure of a Bidder to furnish financial statements;  
10. Failure of a Bidder to furnish references;  
11. Failure of a Bidder to furnish its Bidder number; and  
12. Notwithstanding SC Code Ann. §40-11-180, the failure of a Bidder to indicate their contractor’s license 

number or other evidence of licensure, provided that no contract shall be awarded to the Bidder un-
less and until the Bidder is properly licensed under the laws of South Carolina.  

O. Right to Waive (for Competitive Sealed Bids only): Under circumstances, where it is in the best interest of the 
Agency to waive the requirements pursuant to this Section, the Procurement Officer or his/her Designee is to 
do so only after a justification in writing proving there was a genuine attempt to follow the requirements in 
this Section to provide a competitive environment, and authorization by the Executive Director. 

P. Responsibility 
1. OJRSA Standards of Responsibility: Factors to be considered in determining whether a Bidder is a Re-

sponsible Bidder include whether a prospective contractor or vendor has:  
a. Available the appropriate financial, material, equipment, facility, and personnel resources and 

expertise, or the ability to obtain them, necessary to indicate its capability to meet all contrac-
tual requirements;  

b. A satisfactory record of performance;  
c. A satisfactory record of integrity;  
d. Qualified legally to contract with OJRSA and has not been disbarred; and  
e. Supplied all necessary information in connection with the inquiry concerning responsibility.  

2. Duty of Contractor to Supply Information: The prospective contractor shall supply information re-
quested by the Procurement Officer concerning the responsibility of such contractor. If such contrac-
tor fails to supply the requested information, the Procurement Officer shall base the determination of 
responsibility upon any available information or may find the prospective contractor non-responsible 

 
§ If there is an instance where the OJRSA receives federal and/or state grant money for a project, it is typical that all vendors and contrac-
tors must include an Equal Employment Opportunity and Affirmative Action clause in their documents. If a vendor fails to include in a bid 
subject to these requirements it would be consider a minor informality and they can be given an opportunity to cure. 
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if such failure is unreasonable.  
3. Demonstration of Responsibility: The prospective contractor may demonstrate the availability of nec-

essary financing, equipment, facilities, expertise, and personnel by submitting upon request:  
a. Evidence that such contractor possesses such necessary items;  
b. Acceptable plans to subcontract for such necessary items; or  
c. Documented commitment from, or explicit arrangement with, a satisfactory source to provide 

the necessary items.  
4. Justification for Contract Award: Before awarding a contract, the Procurement Officer must be satis-

fied that the prospective contractor is responsible.  
5. Written Determination of Non-responsibility: If a Bidder or Offeror who otherwise would have been 

awarded a contract is found non-responsible, a written determination of non-responsibility setting 
forth the basis of the finding shall be prepared by the Procurement Officer. A copy of the determina-
tion shall be sent promptly to the non-Responsible Bidder or Offeror. The final determination shall be 
made part of the Procurement file. 

Q. Negotiations After Unsuccessful Competitive Sealed Bidding: When bids received pursuant to an RFB are con-
sidered unreasonable by OJRSA and exceed available funds or were not independently reached in open com-
petition, and it is determined in writing by the Procurement Officer or his/her Designee that time or other cir-
cumstances will not permit the delay required to re-solicit competitive sealed bids, a contract may be negoti-
ated pursuant to this Section, provided that the lowest base bid does not exceed available funds by an 
amount greater than ten percent (10%) of the budget established for that portion of the work. However, each 
Responsible and Responsive Bidder who submitted a bid under the original request for bids must be notified 
of the determination and given a reasonable opportunity to negotiate. The negotiated price must be lower 
than the lowest bid received under the original solicitation. OJRSA may change the scope of the work to re-
duce the cost to be within the established Construction budget.  

R. When the lowest base bid received pursuant to an RFB exceeds approved available funds and OJRSA is able to 
identify additional funds for the project, in the amount of the difference between the lowest base bid and the 
approved available funds for the project, OJRSA, in its discretion, may elect to accept the bid. 

5.1.3 Cooperative Contracts 
A. The State of South Carolina enters into a variety of contracts with manufacturers and/or dealers utilized by 

the state and local governments at all levels. The Procurement Officer or his/her Designee may procure with-
out competitive bids equipment, Supplies, or Services which are under current state contract. These commod-
ities may include, but are not limited to, vehicles, tractors, backhoes, janitorial supplies, office supplies, traffic 
control equipment, and fuel. 

B. The United States of America General Services Administration (GSA) contract holders make their products 
available to state and local governments for the same prices charged to federal government agencies. Pur-
chasing may procure without competitive bids, equipment or supplies under contract with GSA, also referred 
to as Federal Supply Schedules. 

C. Various support agencies and organizations, such as the Municipal Association of South Carolina, Sourcewell, 
and National Association of Counties have made available to local governments cooperative Procurement pro-
grams. The programs are generally the result of a thorough competitive bidding process at the state or na-
tional level which fully satisfies the OJRSA’s Procurement requirements. 

D. The Procurement Officer or his/her Designee may utilize such cooperative Procurement programs as needed. 
E. Third-party participants claiming pre-negotiated prices and/or Procurement approval by government parties 

as stated within this Section shall provide written documentation of such approval.   

5.1.4 Competitive Fixed Price Bidding 
A. Conditions for Use: When the Procurement Officer determines in writing that the use of competitive sealed 

bidding is either not practicable or not advantageous to OJRSA, a contract may be entered into by competitive 
fixed price bidding subject to the provisions of SECTION 5.1.2 and the ensuing regulations, unless otherwise 
provided for in this Section.  

B. Fixed Price Bidding: The purpose of fix priced bidding is to provide multiple sources of supply for specific 
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goods or Services based on a pre-set maximum price which OJRSA will pay for such goods or Services.  
C. Public Notice: Adequate public notice of the solicitation shall be given in the same manner as provided in SEC-

TION 3.4.  
D. Pricing: OJRSA shall establish, prior to issuance of the fixed price bid, a maximum amount it will pay for the 

goods or Services desired.  
E. Evaluation: Vendor or contractor responses to the fixed price bid will be reviewed to determine if they are 

responsive and responsible.  
F. Discussion with Responsive Bidders: Discussions may be conducted with apparent Responsive Bidders to as-

sure understanding of the requirements of the fixed priced bid. All Bidders, whose bids need clarification in 
the Procurement Officer’s sole judgment, shall be accorded such an opportunity.  

G. Award: Award must be made to all Responsive and Responsible Bidders to OJRSA request for competitive 
fixed price bidding. The contract file shall contain the basis on which the award is made and must be sufficient 
to satisfy external audit.  

H. Bids Received After Award: Bidders not responding to the initial fixed price bid may be added to the awarded 
vendors list provided the Bidder furnishes evidence of responsibility and responsiveness to OJRSA original 
fixed price bid as authorized by the solicitation.  

I. Remedies: The failure of a specific Offeror to receive business, once it has been added to the awarded ven-
dors list, shall not be grounds for a protest. 

5.1.5 Competitive Best Value Bidding 
A. Conditions for Use: When the Procurement Officer determines in writing that the use of competitive sealed 

bidding is either not practicable or not advantageous to OJRSA, a contract may be entered into by competitive 
best value bidding subject to the provisions of SECTION 5.1.2 and the ensuing sections, unless otherwise pro-
vided for in this Section.  

B. Best Value Bidding: The purpose of best value bidding is to allow factors other than price to be considered in 
the determination of award for specific goods or Services based on pre-determined criteria identified by 
OJRSA.  

C. Public Notice: Adequate public notice of the request for the solicitation shall be given in the same manner as 
provided in SECTION 3.4.  

D. Bid Opening: At bid opening, the only information that will be released is the names of the participating Bid-
ders. Cost information will be provided upon request after the ranking of Bidders and the issuance of award.  

E. Evaluation Factors: The best value bid shall state the factors to be used in determination of award and the 
numerical weighting for each factor. Cost must be a factor in determination of award and cannot be weighted 
at less than sixty percent (60%). Best value bid evaluation factors may be defined to include, but are not lim-
ited to, any of the following as determined by the Procurement Officer in its sole discretion and is not subject 
to protest:  

1. Operational costs that OJRSA would incur if the bid is accepted;  
2. Quality of the product or service, or its technical competency;  
3. Reliability of delivery and implementation schedules;  
4. Maximum facilitation of Data exchange and systems integration;  
5. Warranties, guarantees, and return policy;  
6. Financial stability;  
7. Consistency of the proposed solution with OJRSA planning documents and announced strategic pro-

gram direction;  
8. Quality and effectiveness of business solution and approach;  
9. Industry and program experience;  
10. Prior record of performance;  
11. Expertise with engagement of similar scope and complexity;  
12. Extent and quality of the proposed participation and acceptance by all user groups;  
13. Proven development methodologies and tools; and  
14. Innovative use of current technologies and quality results.  
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F. Discussion with Responsive Bidders: Discussions may be conducted with apparent Responsive Bidders to as-
sure understanding of the best value bid. All Bidders, whose bids, in the sole judgment of OJRSA, need clarifi-
cation, shall be provided such an opportunity.  

G. Selection and Ranking: Bids shall be evaluated by using only the criteria stated in the best value bid solicita-
tion and by adhering to the weighting as assigned. All evaluation factors, other than cost, will be considered 
prior to determining the effect of cost on the score for each participating Bidder. Once the evaluation is com-
plete, all Responsive Bidders shall be ranked from most advantageous to least advantageous to OJRSA, consid-
ering only the evaluation factors stated in the best value bid.  

H. Award: Award must be made to the Responsive and Responsible Bidder whose bid is determined, in writing, 
to be most advantageous to OJRSA, taking into consideration all evaluation factors set forth in the best value 
bid. The contract file shall contain the basis on which the award is made and must be sufficient to satisfy ex-
ternal audit. 

5.1.6 Competitive Online Bidding 
A. Conditions for Use: When the Procurement Officer determines that online bidding is more advantageous than 

any other Procurement methods provided by this Policy, a contract may be entered into by competitive online 
bidding, subject to the provisions of SECTION 5.1.2 and the ensuing regulations, unless otherwise provided in 
this Section. 

B. Bidding Process: The solicitation must designate both an opening date and time to begin receiving bids and a 
closing date and time after which bids will not be accepted. The closing date and time need not be a fixed 
point in time but may remain dependent on a variable specified in the solicitation. At the opening date and 
time, OJRSA must begin accepting real-time electronic bids. The solicitation must remain open until the clos-
ing date and time. OJRSA may require Bidders to register before the opening date and time and, as a part of 
that registration, to agree to any terms, conditions, or other requirements of the solicitation. Following the 
receipt of the first bid after the opening date and time, the lowest bid price must be posted electronically to 
the Internet and updated on a real-time basis. At any time before the closing date and time, a Bidder may 
lower the price of its bid, except that after the opening date and time, a Bidder may not lower its price unless 
that price is below the then lowest bid. Bid prices may not be increased after opening date and time. Except 
for bid prices, bids may be modified only as otherwise allowed by this Regulation. A bid may be withdrawn 
only in compliance with SECTION 5.1.2. If a bid is withdrawn, a later bid submitted by the same Bidder may not 
be for a higher price. If the lowest responsive bid is withdrawn after the closing date and time, OJRSA may 
cancel the solicitation in accordance with this Policy or reopen electronic bidding to all prior Bidders by giving 
notice to all prior Bidders of both the new opening date and time and the new closing date and time. Notice 
that electronic bidding will be reopened must be given as specified in the solicitation.  

C. Receipt and Safeguarding of Bids: Other than price, any information provided by OJRSA by a Bidder must be 
safeguarded as required by PARAGRAPH 5.1.2(L). 

D. Provisions Not to Apply: PARAGRAPH 5.1.2(D) shall not apply to solicitations issued pursuant to this Section. 

5.1.7 Competitive Sealed Proposals 
A. Conditions for Use: Subject to SECTION 5.1.1, when the Procurement Officer determines in writing that the use 

of competitive sealed bidding is either not practicable or not advantageous to OJRSA, a contract may be en-
tered into by competitive sealed proposals.  

B. Request for Proposals or Qualifications: Proposals shall be solicited through a Request for Proposal (RFP) or 
Request for Qualifications (RFQ). 

C. Public Notice: Public notice of the RFP or RFQ shall be given in the same manner as provided in SECTION 3.4. 
D. Submittal Opening: Submittals may be publicly opened and only the names of the Offerors disclosed at the 

proposal opening. Contents of competing Offerors shall not be disclosed during the process of review and ne-
gotiation. Proposals shall be open for public inspection after Contract award.4F

** Privileged and confidential in-
formation meeting the requirements as such in this Policy and marked as such in each proposal shall not be 
disclosed without written consent of the Offeror. 

 
** All notes and scoring criteria made by evaluators must be maintained as they are subject to FOIA. 
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E. Negotiation/Selection Committee: The Executive Director shall establish a negotiation/selection committee to 
review submittals, rank which Person or firm is most qualified, conduct interviews if necessary, and make a 
recommendation to the Executive Director and the Board for procuring Services as stated within this Section. 
The committee shall be made up of at least three (3) people qualified to make selections based on experience 
in the function or operation of the proposed Services, finances, and the like. The committee may be made up 
of those employed by the OJRSA, Board members (but not to constitute a quorum of any committee, includ-
ing ad hoc committees, without complying with applicable FOIA laws), and non-OJRSA employees and must be 
made up of an odd number of representatives but shall not more than seven (7) members. 

F. Interviews with Interested Firms 
1. Following receipt of information from all interested Persons and firms, the Procurement Officer may 

hold interviews with no more than three (3) Persons or firms who have responded to the advertise-
ment and who are deemed most qualified on the basis of information available prior to the inter-
views. A list of firms selected for interview shall be sent to all firms that submitted information in re-
sponse to the advertisement, prior to the date selected for the interviews. The purpose of the inter-
views shall be to provide such further information as may be required by the Procurement Officer to 
fully acquaint themselves with the relative qualifications of the several interested firms. 

2. If interviews are conducted, the Procurement Officer’s determination as to which will be interviewed 
shall be in writing and shall be based upon his/her review and evaluation of all submitted materials. 
The written report of the Procurement Officer shall specifically list the names of all Persons and firms 
that responded to the advertisement and enumerate the reasons for selecting those to be inter-
viewed.  

G. Selection and Ranking of the Most Qualified: The Procurement Officer shall evaluate each of the Persons or 
firms interviewed in view of their:  

1. Past performance;  
2. The ability of professional personnel;  
3. Demonstrated ability to meet time and budget requirements;  
4. Location;  
5. Recent, current, and projected workloads of the firms;  
6. Creativity and insight related to the project; and  
7. Related experience on similar projects.  

Based upon these evaluations, the Procurement Officer shall select up to the top three (3) Persons or firms 
which, based on his/her objective numerical ratings of each firm based on the qualifications listed in the Pub-
lished solicitation of qualifications, and are the best qualified, after ranking all in priority order. The Procure-
ment Officer’s report ranking the Persons or firms shall be in writing and shall include Data substantiating 
these determinations.  

H. Notice of Selection and Ranking: When it is determined by the Procurement Officer that the ranking report is 
final, written notification of the selection shall be immediately sent to all Persons or firms interviewed.  

I. Negotiation of Contract: The Procurement Officer or his/her Designee shall negotiate a contract for Services 
with the most qualified Person or firm at a compensation which is fair and reasonable to OJRSA. Should OJRSA 
be unable to negotiate a satisfactory contract with this Person or firm, negotiations shall be formally termi-
nated. Negotiations shall commence in the same manner with the second and then the third most qualified 
until a satisfactory contract has been negotiated. If no agreement is reached with one (1) of the three (3), ad-
ditional Persons or firms in order of their competence and qualifications shall be selected after consultation 
with the agency selection committee, and negotiations shall be continued in the same manner until agree-
ment is reached. 

J. Discussion with Responsible Offerors and Revisions to Submittals: As provided in the RFP or RFQ, discussions 
may be conducted with Responsible Offerors who submit responses for the purpose of clarification to assure 
full understanding of, and responsiveness to, the solicitation requirements. Offerors shall be accorded fair and 
equal treatment with respect to any opportunity for discussion and revision of submittals, and such revisions 
may be permitted after submissions and prior to award for the purpose of obtaining best and final offers. In 
conducting discussions, there shall be no disclosure of any information derived from proposals submitted by 
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competing Offerors.  
K. Evaluation Factors: The RFP or RFQ shall state the evaluation factors in relative order of importance and may 

include a weighted percentage for scoring submittals.  
L. Award: Award shall be made to the Responsible Offeror whose proposal is determined in writing to be most 

advantageous to OJRSA taking into consideration the evaluation factors set forth in the RFP or RFQ. No other 
factors or criteria shall be used in the evaluation. The Contract file shall contain the basis on which the award 
is made. 

5.1.8 Procurements at Auction 
A. OJRSA, having knowledge of an auction, may elect to participate. The Procurement Officer or his/her Designee 

shall:  
1. Survey the needed items being offered at auction to ascertain their condition and usefulness;  
2. Determine a fair market value for new like items through informal quotes; and 
3. Determine the fair market value from similar items considering age and useful life, and estimated re-

pair cost and delivery cost, if any, of the desired items.  
B. Using this information, the Procurement Officer or his/her Designee shall determine the maximum price that 

it can pay for each item desired. At the auction, the Procurement Officer or his/her Designee shall not exceed 
the maximum price so determined. 

5.2 CANCELLATION AND/OR REJECTION OF PROCUREMENT 
A. A Request for Bids, a Request for Proposal, or other solicitation may be canceled, or any or all bids or pro-

posals may be rejected in whole or in part in the solicitation when it is in the best interest of OJRSA. The rea-
son therefore shall be made part of the contract file.  

B. Rejection of Request for Bids or Requests for Proposals 
1. Application: Unless there is a compelling reason to reject one (1) or more bids, award will be made to 

the lowest Responsible and Responsive Bidder. Every effort shall be made to anticipate changes in a 
requirement prior to the date of opening and to notify all prospective Bidders of any resulting modifi-
cation or cancellation, thereby permitting Bidders to change their bids and preventing the unneces-
sary exposure of bid prices. 

2. Cancellation of Bid/Proposals Prior to Award: When it is determined prior to an award, but after 
opening, that the requirements relating to the availability and identification of specifications have not 
been met the Request for Bids shall be canceled. Requests for Bids may be canceled after opening, 
but prior to award, when such action is consistent with PARAGRAPH 5.1.2(F) and the Procurement Of-
ficer determines in writing that: 

a. Inadequate or ambiguous specifications were cited in the Request for Bids; 
b. Specifications have been revised; 
c. The Supplies or Services being procured are no longer required; 
d. The Request for Bids did not provide for consideration of all factors of cost to OJRSA; 
e. Bids received indicate that the needs of OJRSA can be satisfied by a less expensive article dif-

fering from that on which the bids were invited; 
f. All otherwise acceptable bids received are at unreasonable prices; 
g. The bids were not independently arrived at in open competition, were collusive, or were sub-

mitted in bad faith; or 
h. At the discretion of OJRSA. 

C. Rejection of Individual Bids 
1. General Application: Any bid which fails to conform to all requirements of the RFB except as provided 

in PARAGRAPH 5.1.2(N) shall be rejected. 
2. Alternate Bids: Any bid which does not conform to the specifications contained or referenced in the 

Request for Bids may be rejected unless the Request for Bids authorized the submission of alternate 
bids and the Supplies offered as alternates meet the requirements specified in the Request for Bids.  

3. Nonresponsive Bids: Any bid which fails to conform to the material bid specifications, the delivery 
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schedule, or permissible alternates thereto stated in the Request for Bids, or other material require-
ments of the RFB, may be rejected as nonresponsive.  

4. Nonresponsive Conditions: A bid should be rejected when the Bidder attempts to impose conditions 
which would modify requirements of the Request for Bids or limit their liability to OJRSA, since to al-
low the Bidder to impose such conditions would be prejudicial to other Bidders. For example, bids 
should be rejected in which the Bidder:  

a. Attempts to protect himself against future changes in conditions, such as increased costs, if 
total possible cost to OJRSA cannot be determined; 

b. Fails to state a price and in lieu thereof states that price shall be “price in effect at time of de-
livery”;  

c. States a price but qualified such price as being subject to “price in effect at time of delivery”; 
d. When not authorized by the Request for Bids, conditions, or qualifies their bid by stipulating 

that their bid is to be considered only if, prior to date of award, Bidder receives (or does not 
receive) award under a separate Procurement;  

e. Requires OJRSA to determine that the Bidder’s product meets OJRSA specifications;  
f. Fails to submit supplemental documents or information, such as proof of insurance, by dead-

lines as stated in the RFB; 
g. Limits the rights of OJRSA under any contract clause; or  
h. Attaches any condition or qualification that reduces the Bidder’s legal liability or increases 

OJRSA responsibility.  
5. Imbalanced Bids: Imbalanced bids will not be accepted (e.g., offering unreasonably low price on some 

items and compensating for them with unreasonably high prices on other items.)  
6. Price Unreasonableness: Any submittal may be rejected if the Procurement Officer determines in writ-

ing that it is unreasonable as to price.5F

††  
7. Bid Guarantee Requirement: When a bid guarantee is required and a Bidder fails to furnish it in ac-

cordance with the requirements of the RFB, the bid shall be rejected.  
8. Incomplete or Unsigned Bids: The Procurement Officer shall reject any incomplete or unsigned bids 

except those deemed immaterial as stated in SECTION 5.1.2(N).6F

‡‡ 
9. Exceptions to Rejection Procedures: Any bid received after the Procurement Officer or his/her De-

signee has declared that the time set for bid opening has arrived shall be rejected unless a bid was in 
the possession of the designated purchasing office and had been misplaced by OJRSA Employees in 
that office. In this event, the Procurement Officer shall annotate the bid tabulation and consider the 
misplaced bid along with the other previously received bids.  

 

5.3 EXCEPTIONS TO BIDDING 

5.3.1 Emergency or Critical Procurement 
A. Notwithstanding any other provision of this Policy, the Procurement Officer may make or authorize others to 

make emergency Procurements when there exists a threat to public health or welfare, critical economy or 
efficiency, or safety under emergency conditions, or where normal daily operations are affected; provided 
that such emergency Procurements shall be made with such competition as is practicable under the circum-
stances. 

B. Emergency Procurement Notification and Documentation Requirements: The following requirements are es-
tablished for estimated costs for emergency purchases. IF THE COST AT THE BEGINNING OF THE PROJECT IS 
UNKNOWN BUT IT IS SUSPECTED THAT IT COULD EQUAL OR EXCEED TWENTY-FIVE THOUSAND DOLLARS 

 
†† If the Procurement Officer determines that a bid is unreasonably high, then it may be outright rejected and does not have to be formally 
evaluated. This determination must be made in writing. If the bid is unreasonably low, it warrants further investigation to confirm the Offe-
ror’s submittal complies with the specifications as listed in the solicitation. If it is found that the low bid(s) did not comply, then it may be 
rejected by the Procurement Officer. 
‡‡ Anything beyond this is subject to automatic rejection. 
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($25,000), THEN FOLLOW THE PROTOCOL AS STATED IN 5.3.1(B)(1) below). 
1. Procurement Equal to or Exceeding $25,000: A Management Level staff member making or directing 

others to make emergency purchases shall be required to notify the Procurement Officer and provide 
a written document of the Procurement of Services and materials for all purchases equal to or ex-
ceeding twenty-five thousand dollars ($25,000) in the Aggregate within one (1) Business Day of when 
the project began. The record shall set forth the contractor’s name, the amount and type of the con-
tract as applicable, a listing of the item(s) or service(s) procured, and a written documentation of the 
basis for the emergency and for the selection of the particular contractor. 

2. Procurement Less than $25,000: A Management Level staff member making or directing others to 
make emergency purchases shall be required to notify the Procurement Officer and provide a written 
document of the Procurement of Services and materials for all purchases less than twenty-five thou-
sand dollars ($25,000) in the Aggregate within five (5) Business Days. The record shall set forth the 
contractor’s name, the amount and type of the contract as applicable, a listing of the item(s) or ser-
vice(s) procured, and a written documentation of the basis for the emergency and for the selection of 
the particular contractor. 

C. Protest Bond for Emergency or Critical Procurement: See SECTION 8(J). 

5.3.2 Certain Construction Projects (Generally) 
When negotiating Construction projects, the OJRSA understands and recognizes that competitive bidding may not 
be the best project delivery method. As a result, the Procurement Officer, in consultation with qualified consult-
ants, is authorized to determine the project delivery method deemed most advantageous to the OJRSA, which is 
the method which is intended to result in the most timely, economical, and successful completion of the project. 
The Procurement Officer will have the final approval for the selection of the project delivery method. 

5.3.3 Alternative Product Delivery Methods 
A. In addition to those methods specifically identified in this Policy, the Board by resolution may: 

1. Approve as an Alternate Project Delivery Method any combination of services for the design, Con-
struction, financing, and operations and maintenance of an infrastructure facility that the Board in its 
discretion may adopt; and 

2. Establish additional or alternative processes and procedures for procuring goods and Services under 
this Policy or combine the processes and procedures set forth in this Policy to meet the needs of the 
Procurement in question. Such resolution shall set forth the process to be employed, the facts and 
circumstances that justify the alternative project delivery method, the interests of OJRSA that will be 
furthered by it and shall contain findings establishing that the method chosen is appropriately com-
petitive. For purposes of the specific Procurement in question, the process adopted by the Board shall 
function in all respects as if it were adopted as a formal amendment to this Policy and included herein 
as an alternative Procurement process.  

B. Without in any way limiting the foregoing, the Board may adopt Alternate Project Delivery Methods that in-
volve:  

1. Prequalification of Bidders though an RFQ process;  
2. Soliciting bids for the prices or Guaranteed Maximum Prices for a project in whole or by component 

parts, including unit prices where practicable, through sealed bids;  
3. Evaluation of proposals based on multiple enumerated factors including price weighted at least sixty 

percent (60%) of the total; or 
4. Negotiation with one (1) or more leading Bidders to finalize a contract most advantageous to OJRSA. 

C. Alternative Methods for Construction Projects 
1. Design-Bid-Build: A traditional project delivery method for designing and constructing facilities in 

which the OJRSA sequentially awards separate contracts, the first for architectural and engineering 
Services to design the project and the second, based on competitive bidding by the OJRSA, for Con-
struction of the project according to the final design. The Procurement of Construction Management 
Services (see 5.3.3(C)(7) below) for such a project would make this method a specialized method of 
Procurement. Errors and omissions insurance is required to cover the architectural and engineering 
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Services provided by the Offeror. 
2. Design-Build: A project delivery method in which the OJRSA enters into a single contract for design 

and Construction of a project. Procurement of design-build Services is appropriate when the OJRSA 
does not have the in-house capability to design and supervise the project, and when compliance with 
technical regulations and best practices for Construction is critical. With the assistance of experts, the 
OJRSA may develop performance specifications for the desired infrastructure which can then be used 
to develop design requirements for submission to design-build firms for development. The design-
build Services may be awarded to either (a) the Responsive and Responsible Bidder where price is a 
factor, or (b) the responsible contractor (selected from a group of pre-approved contractors) who is 
the low Bidder. Errors and omissions insurance is required to cover the architectural and engineering 
Services provided by the Offeror. 

3. Operation and Maintenance: A project delivery method whereby the OJRSA enters into a single con-
tract for the routine operation, routine repair, and routine maintenance of an existing, or to-be-con-
structed, project. Operation and maintenance Services shall be procured from prequalified contrac-
tors by utilizing competitive sealed proposals submitted in response to an RFP (5.1.7), which has es-
tablished the Supplies and Services required to maintain and operate infrastructure facilities. 

4. Design-Build-Operate-Maintain: A project delivery method in which the OJRSA enters into a single 
contract for design, Construction, operation and maintenance of a project over a contractually de-
fined period. Ownership of the facility may be in the name of the OJRSA or leased by the OJRSA from 
a non-profit corporation. All or a portion of the funds required to pay for the Services provided by the 
contractor during the contract period are either appropriated by the OJRSA prior to award of the con-
tract or secured by the OJRSA through fee or user charges or other sources of revenue. The OJRSA 
should not participate in financing any such project without an opinion from bond counsel or tax 
counsel. Errors and omissions insurance is required to cover the architectural and engineering Ser-
vices provided by the Offeror. 

5. Design-Build-Finance-Operate-Maintain: A project delivery method in which the OJRSA enters into a 
single contract for design, Construction, finance, operation and maintenance of a project over a con-
tractually defined period. No funds are appropriated to pay for any part of the Services provided by 
the contractor during the contract period. Procurement of design-build-finance-operate-maintain Ser-
vices shall generally follow procedures outlined above for design-build projects with the additional 
elements of financing and operation incorporated into the project. A preliminary determination by 
the OJRSA should have been made that project revenues would be sufficient, over the length of the 
proposed contract, to cover design, Construction, finance, and operations, and that the traditional 
design-bid-build approach is inappropriate or impracticable for this project. The OJRSA should not 
participate in financing any such project without an opinion from bond counsel or tax counsel. Errors 
and omissions insurance is required to cover the architectural and engineering Services provided by 
the Offeror. 

6. Construction Management At-Risk: A project delivery method in which the OJRSA awards separate 
contracts, one (1) for architectural and engineering Services to design a project and the second to a 
Construction Manager At-Risk for both preconstruction and Construction of the project according to 
the design specifications of the architect or engineer. The contract with the Construction Manager At-
Risk may be awarded before completion of design. The Construction Manager At-Risk shall assume 
the risk for Construction, rehabilitation, alteration, or repair of the project at a fixed or Guaranteed 
Maximum Price (GMP). This is addressed in more detail in SECTION 6.1.5. 

7. Construction Management Services: A project delivery process by which a qualified third-party pro-
vides Construction leadership with a defined scope throughout various phases of the project (e.g. 
planning, design and Construction). Construction Management Services are typically procured using 
competitive sealed bidding (5.1.2) or competitive sealed proposals (5.1.7) and bids may be awarded 
to either (a) the Responsive and Responsible Bidder where price is a factor or (b) the responsible con-
tractor (selected from a group of pre-approved contractors) who is the low Bidder. Construction Man-
agement Services, specifically including a Construction Manager At-Risk, may be procured for any of 
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the alternative delivery methods authorized herein. Errors and omissions insurance may be required 
to cover any architectural and engineering Services provided by the Offeror. 

8. Other special project delivery methods or combinations of the above may be utilized provided that 
the OJRSA can demonstrate that the delivery methods meet the intent of this Policy and receives the 
approval of the Procurement Officer and/or Board, as appropriate. Insurance of various types may be 
required as additional security for the OJRSA for the particular method of project delivery utilized. 

5.3.4 Sole Source Procurement 
A. A contract may be awarded for a supply, service, or Construction item without competition when the OJRSA 

Development Policy requires or the Procurement Officer determines in writing that there is only one (1) 
source for the required supply, service, or Construction item or to provide uniform system efficiencies (e.g., 
minimize tools and specialty training necessary to perform repairs, purchase equipment that performs with 
computerized systems, minimize spare parts inventory due to interchangeability of parts across several sys-
tems or platforms, etc.). 

B. When outside of the requirements for specific equipment and materials listed in the current version of the 
OJRSA Development Policy or OJRSA Sewer Use Regulation, any decision that Procurement be restricted to 
one (1) potential vendor or contractor must be accompanied by a written explanation using the Sole Source 
Justification Request Form (available by request from Procurement Officer) as to why no other vendor or con-
tractor is suitable or acceptable to meet the need.  

5.3.5 Fuels, Oils, and Chemicals 
Subject to the review and approval of the Procurement Officer or his/her Designee, purchases of gasoline, diesel 
fuel, alcohol fuel, propane, motor oil, fuel oil, grease, lubricants, and chemicals vital to the operation of a 
wastewater treatment facility and its supporting system (e.g., conveyance system piping, pump stations, flow me-
tering stations, etc.) may be made using authority delegated to an individual by the Procurement Officer, regard-
less of the size of the purchase. 

5.3.6 Fleet and Equipment Services 
Due to the OJRSA’s dependence on and its need for continuous operation of its rolling stock fleet, special provi-
sions for securing Supplies, parts, and maintenance for use by OJRSA vehicles must be made. Each department 
Management Level staff member, subject to the review and approval of the Procurement Officer, is authorized to 
use whatever resources may be available to maintain the OJRSA’s vehicular, mobile utility, and heavy equipment 
fleet, provided approval of the Procurement Officer or his/her designee is obtained in writing or through required 
financial software. Repairs that exceed amounts as stated in Section 4.2 may be considered for noncompetitive 
procurement when approved by the Procurement Officer or his/her designee for specialized fleet and equipment 
services (e.g., the manufacturer of a piece of heavy equipment is the most qualified or only source to perform re-
pair). 

5.3.7 Real Property, Easements, and Rights-of-Way 
Any real property acquisitions of OJRSA will be made pursuant to a written resolution adopted by the Board.   

5.3.8 Purchasing Card Policy 
All Employees shall be subject to the OJRSA Purchasing Card Policy as adopted by the Board.   

5.4 QUALIFICATIONS AND DUTIES 

5.4.1 Responsibility of Bidders and Offerors 
A. Determination of Responsibility: Responsibility of the Bidder or Offeror, as defined by PARAGRAPH 5.1.2(P) and 

shall be ascertained for each contract let by OJRSA based upon full disclosure to the Procurement Officer con-
cerning capacity to meet the terms of the contracts and based upon past record of performance for similar 
contracts.  

B. Determination of Non-Responsibility: A determination of non-responsibility of a Bidder or Offeror shall be 
made in writing. The unreasonable failure of a Bidder or Offeror to supply information within a timely fashion 
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in connection with an inquiry with respect to responsibility may be grounds for a termination of non-responsi-
bility with respect to such Bidder or Offeror. 

5.4.2 Prequalification of Suppliers 
Prospective suppliers may be prequalified for particular types of Supplies, Services, and Construction. Solicitation 
mailing lists of potential contractors shall include, but shall not be limited to, such prequalified suppliers. 

5.5 TYPES OF CONTRACTS 
Subject to the limitations of this Section, any type of contract which will promote the best interest of OJRSA may 
be used. A cost-reimbursement Contract or a cost-plus-a-percentage-of-cost Contract, however, may be used only 
when a determination by the Procurement Officer is made in writing that such Contract is likely to be less costly to 
OJRSA than any other type or that it is impracticable to obtain the Supplies, Services, or Construction required ex-
cept under such a Contract. 

5.5.1 Purchase Requisitions and Orders 
A. Purchase Orders as a Legal Document 

1. Once issued by authorized OJRSA staff, a purchase requisition or order (collectively a “purchase or-
der”) is a legally binding Contract and is the OJRSA’s commitment pay for the goods or Services or-
dered upon the receipt and proper invoice. Unless a separate contract document is executed, the pur-
chase order establishes the contractual relationship between the OJRSA and the vendor that author-
izes the vendor to deliver materials or Supplies in accordance with the terms and conditions specified 
therein (or incorporated from a bid or other document by reference). 

2. Because the purchase order is a legal document that represents, or forms the basis of, the contractual 
relationship between the OJRSA and a vendor, any changes to that Contract must be in writing, and 
approved by the appropriate department Management Level staff member and the Procurement Di-
rector. When Changes Orders are needed, they must be approved in the same sequence as the initial 
purchase order up to and including necessary approvals. Any payments to the vendor will be delayed 
while proper documentation is completed. Furthermore, the contractual rights of the OJRSA and the 
vendor are jeopardized by such unauthorized changes. 

B. One-time Purchase Orders: Purchase orders are generally issued for a finite quantity of goods or Services. 
Once the goods or Services have been received, and the invoice has been received and approved, payment 
may be applied. 

C. Blanket Purchase Orders: A blanket purchase agreement is a simplified method of filling anticipated repetitive 
needs for small quantities of Supplies or Services by establishing “charge accounts” with qualified sources of 
supply. Blanket purchase agreements are designed to reduce administrative costs in accomplishing small pur-
chases by eliminating the need for issuing individual purchase documents. Any blanket purchase agreement 
should contain the following: 

1. Description of the agreement in general terms for a specified period for the agreement and a stipu-
lated Aggregate amount during the term; 

2. Statement that OJRSA is only obligated to the extent purchases are ordered by a Person authorized in 
the blanket purchase agreement to make orders;  

3. That a delivery ticket will be required showing the supplier referenced in the agreement, the date of 
the order, and an itemized list of Supplies and Services furnished and the price thereof with the date 
of delivery of the shipment; and 

4. A statement that a summary invoice for the whole period will be submitted at any time during the 
period or at the end of the period as requested by OJRSA. A blanket purchase agreement shall not be 
issued for a term longer than twelve (12) months. 

5. Blanket purchase agreements must be executed by the Procurement Officer.  

5.5.2 Multi-Term Contract 
A. Specified Period: A Contract for Supplies or Services, excluding contractors, may be entered into for a period 

of time not to exceed three (3) years with the option to extend two (2) more years, one (1) year at a time, 
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provided the term of the Contract and the conditions of renewal or extension, if any, are included in the solici-
tation and funds are available for the first fiscal period at the time of contracting. Payment and performance 
obligations for succeeding fiscal periods shall be subject to the availability and appropriation of funds there-
fore.  

B. Determination Prior To Use: Prior to the utilization of a Multi-Term Contract, the Procurement Officer shall 
determine in writing that:  

1. Estimated requirements cover the period of the Contract and are reasonably firm and continuing; and  
2. Such a Contract will serve the best interest of OJRSA by encouraging effective competition or other-

wise promoting economies in Procurement administration.  
C. Cancellation Due to Unavailability of Funds in Succeeding Fiscal Periods: All Multi-Term Contracts shall contain 

a Non-Appropriations Clause stating that when funds are not appropriated or otherwise made available to 
support continuation of performance in a subsequent fiscal period, the Contract shall be canceled at no cost 
to OJRSA. 

5.5.3 Indefinite Delivery Contracts 
A. Establishment of Indefinite Delivery Contracts: With the approval of the Executive Director, and in accordance 

with any applicable regulations, OJRSA may establish contracts providing for an indefinite delivery, within ap-
proved maximum or minimum limits, of specified Supplies or Services, to be furnished during a fixed period, 
and that provide for the issuance of orders for delivery or performance of individual requirements during the 
period of the contract.  

B. General Applicability: Indefinite delivery contracts may be awarded on an as-needed basis for goods and/or 
Services pursuant to the procedures set forth below.  

1. When the contracts are awarded, each contract shall be limited to a maximum total cost of four mil-
lion dollars ($4,000,000) for a three (3) year period with individual project costs not to exceed one 
million dollars ($1,000,000). 

2. Multiple Firms: OJRSA may select multiple firms to supply goods and/or Services on an as-needed ba-
sis by using any of the Procurement methods described above in SECTION 5 or SECTION 6 with the excep-
tion that interviews are optional. OJRSA shall strive to reasonably distribute costs annually. The term 
of years for any such contract for each individual vendor shall be subject to SECTION 5.5.2. 

5.6 INSPECTIONS, AUDITS, AND DETERMINATIONS 

5.6.1 Right to Inspect Facility 
OJRSA may, at reasonable times, inspect the part of the plant or place of business of a contractor or any Subcon-
tractor which is related to the performance of any contract awarded or to be awarded by OJRSA. 

5.6.2 Right to Audit Records 
A. Audit of Cost or Pricing Data: OJRSA may, at reasonable times and places, audit the books and records of any 

Person who has submitted cost or pricing Data to the extent that such books and records relate to such cost 
or pricing Data. Any Person who receives a contract, Change Order, or Contract Modification for which cost or 
pricing Data is required, shall maintain such books and records that relate to such cost or pricing Data for 
three (3) years from the date of final payment under the contract, unless a shorter period is otherwise author-
ized in writing.  

B. Contract Audit: OJRSA shall be entitled to audit the books and records of a contractor or Subcontractor under 
any negotiated contract or subcontract other than a firm fixed-price contract to the extent that such books 
and records relate to the performance of such contract or subcontract. Such books and records shall be main-
tained by the contractor for a period of three (3) years from the date of final payment under the prime con-
tract and by the Subcontractor for a period of three (3) years from the date of final payment under the sub-
contract, unless a shorter period is otherwise authorized in writing. 

5.6.3 Finality of Determinations 
The decision to proceed determinations as required by the following SECTIONS/PARAGRAPHS shall be final and con-
clusive unless they are clearly erroneous, arbitrary, capricious, or contrary to law: 
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A. 5.1.2(F) COMPETITIVE SEALED BIDDING: CORRECTION OR WITHDRAWAL OF BIDS, CANCELLATION OF AWARDS; 
B. 5.1.2(K) COMPETITIVE SEALED BIDDING: REQUEST FOR QUALIFICATIONS PRIOR TO REQUEST FOR BIDS; 
C. 5.1.4(A) COMPETITIVE FIXED PRICE BIDDING: CONDITIONS FOR USE; 
D. 5.1.5(A) COMPETITIVE BEST VALUE BIDDING: CONDITIONS FOR USE; 
E. 5.1.5(H) COMPETITIVE BEST VALUE BIDDING; AWARD; 
F. 5.1.6 COMPETITIVE ONLINE BIDDING; 
G. 5.1.7 COMPETITIVE SEALED PROPOSALS; 
H. 5.3.1 EMERGENCY OR CRITICAL PROCUREMENT; 
I. 5.3.3 ALTERNATIVE PRODUCT DELIVERY METHODS; 
J. 5.3.4 SOLE SOURCE PROCUREMENT; 
K. 5.4.1(B) RESPONSIBILITY OF BIDDERS AND OFFERORS: DETERMINATION OF NON-RESPONSIBILITY; 
L. 5.5 TYPES OF CONTRACTS; 
M. 6.1.3 CONSTRUCTION PROCUREMENT PROCEDURES; 
N. 6.1.4 PREQUALIFICATION OF CONSTRUCTION BIDDERS; 
O. 6.1.5 CONSTRUCTION MANAGER AT-RISK; and 
P. SECTION 8(H) STAY OF PROCUREMENT DURING PROTESTS. 

5.6.4 Acceptance and Incorporation of Terms 
Any bid or response returned under this Policy shall be deemed to constitute an acceptance of all terms contained 
in the Request for Bids, or requests for proposals or qualifications, which are not expressly disclaimed or limited in 
the responsive proposal. Such terms shall be considered incorporated by reference in the resulting contracts and 
other documents, unless expressly disclaimed by OJRSA in writing referencing this provision of this Policy. Time 
shall be considered to be of the essence in all contracts entered into under this Policy. 

SECTION 6 – PROCUREMENT OF CONSTRUCTION AND LAND SURVEYING 
SERVICES 

6.1 PROCUREMENT PROCEDURES 

6.1.1 Responsibility for Selection of Method of Construction Management 
The Procurement Officer or his/her Designee shall have discretion to select the appropriate method of Construc-
tion contract management for a particular project. 

6.1.2 Contract Administration 
The Procurement Officer or his/her Designee shall maintain a contract administration system designed to ensure 
that a contractor is performing in accordance with the solicitation under which the contract was awarded and the 
terms and conditions of the contract.  

6.1.3 Construction Procurement Procedures 
A. Source Selection: All Construction contracts shall be awarded by competitive sealed bidding pursuant to the 

procedures set forth in SECTION 5.1.2 except as provided in this Section and the following Sections: 
1. SECTIONS 4.2, 4.3, 4.4, and 4.5 for purchases less than one hundred thousand dollars ($100,000) and as 

noted in 4.6(B) for purchases at or above one hundred thousand dollars ($100,000); 
2. 5.1.5 COMPETITIVE BEST VALUE BIDDING; 
3. 5.1.6 COMPETITIVE ONLINE BIDDING; 
4. 5.1.7 COMPETITIVE SEALED PROPOSALS; 
5. 5.3.1 EMERGENCY OR CRITICAL PROCUREMENT; 
6. 5.3.3 ALTERNATIVE PRODUCT DELIVERY METHODS; 
7. 5.3.4 SOLE SOURCE PROCUREMENT; and 
8. 6.1.5 CONSTRUCTION MANAGER AT-RISK. 
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B. Competitive Fixed Price Bidding as provided in SECTION 5.1.4 shall not be used, except in such cases and in ac-
cordance with criteria as may be authorized and prescribed by regulation of the Board.  

C. Bid Evaluation and Acceptance: In lieu of PARAGRAPH 5.1.2(E), the following provision applies. Bids must be ac-
cepted unconditionally without alteration or correction, except as otherwise authorized in this Regulation. 
The Request for Bids shall set forth all requirements of the bid including, but not limited to: 

1. The Procurement Officer, in consultation with the architect-engineer assigned to the project, shall 
identify by specialty in the RFB all Subcontractors, as defined by applicable documents of the Ameri-
can Institute of Architects, who are expected to perform work for the prime contractor to or about 
the Construction when those Subcontractors’ contracts are each expected to exceed three percent 
(3%) of the prime contractor’s total base bid. In addition, the Procurement Officer, in consultation 
with the architect-engineer assigned to the project, may identify by specialty in the RFB any Subcon-
tractors who are expected to perform work which is vital to the project. The determination of which 
Subcontractors are included in the list provided in the RFB is not protestable under SECTION 8 or any 
other provision of this Policy. Any Bidder in response to a RFB shall set forth in the bid the name of 
only those Subcontractor(s) that will perform the work as identified in the RFB. If the Bidder deter-
mines to use their own employees to perform any portion of the work for which they would other-
wise be required to list a Subcontractor and if the Bidder is qualified to perform such work under the 
terms of the RFB, the Bidder shall list themself in the appropriate place in their bid and not subcon-
tract any of that work except with the approval of the Procurement Officer for good cause shown. 

2. Failure to complete the list provided in the RFB renders the Bidder’s bid unresponsive. 
3. No prime contractor whose bid is accepted shall substitute any Person as Subcontractor in place of 

the Subcontractor listed in the original bid, except for one (1) or more of the following reasons:  
a. Upon a showing satisfactory to the Procurement Officer by the contractor that a Subcontrac-

tor who was listed is not financially responsible;  
b. Upon a showing satisfactory to the Procurement Officer by the contractor that the scope of 

work bid by a listed Subcontractor did not include a portion of the work required in the plans 
and specifications, and the exclusion is not clearly set forth in the listed Subcontractor’s origi-
nal bid;  

c. Upon a showing satisfactory to the Procurement Officer made by the contractor within four 
(4) Business Days of the bid opening that the Subcontractor was listed as a result of an inad-
vertent clerical error;  

d. Upon a showing satisfactory to the Procurement Officer by the contractor that the listed Sub-
contractor failed or refused to submit a performance and Payment Bond; 

e. Upon a showing satisfactory to the Procurement Officer by the contractor that the listed Sub-
contractor is required to be licensed and does not have the license by the time it is required 
by law;  

f. When the listed Subcontractor fails or refuses to perform the duties of the subcontract;  
g. When the work of the listed Subcontractor is found by the Procurement Officer to be substan-

tially unsatisfactory;  
h. Upon mutual agreement of the contractor and Subcontractor; or 
i. With the consent of the Procurement Officer for good cause shown. The request for substitu-

tion must be made to the requesting department in writing. This written request does not 
give rise to any private right of action against the prime contractor. Where substitution is al-
lowed, the prime contractor, before obtaining prices from any other Subcontractor, must at-
tempt in good faith to negotiate a subcontract with at least one (1) Subcontractor whose bid 
was received prior to the submission of the prime contractor’s bid. Nothing in this Section 
affects a contractor’s ability to request withdrawal of a bid in accordance with the provisions 
of this Policy.  

D. Bid Tabulation: The Procurement Officer shall send all Responsive Bidders a copy of the bid tabulation within 
ten (10) Business Days following the bid opening and may make it available to the public by posting on the 
OJRSA website. In lieu of Local Vendor preferences as stated in 5.1.2(I) the following provisions apply. Unless 
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there is a compelling reason to reject bids as prescribed by regulation of the Board, notice of an intended 
award of a contract to the lowest Responsive and Responsible Bidder whose bid meets the requirements set 
forth in the RFB shall be given by posting such notice at a location which has been specified in the RFB. The 
request and the posted notice must contain a statement of the Bidder’s right to protest under SECTION 8 and 
the date and location of posting must be announced at bid opening. In addition to posting notice as provided 
above, the Procurement Officer shall promptly send all Responsive Bidders a copy of the notice of intended 
award and of the bid tabulation. Such mailed notice must indicate the posting date and must contain a state-
ment of the Bidder’s right to protest under SECTION 8. Fourteen (14) Calendar Days after notice is given, OJRSA 
may enter into a contract with the Bidder named in the notice in accordance with the provisions of this Policy 
and of the bid solicited. A determination of responsibility must be made before award in accordance with SEC-
TION 5.4.1. If, after bid opening, only one (1) bid is received and determined to be Responsive and Responsible 
and within the Construction budget, award may be made without the fourteen (14) day waiting period.  

E. Negotiations after Unsuccessful Competitive Sealed Bidding: In lieu of PARAGRAPH 5.1.2(Q), the following provi-
sions apply:  

1. When bids received pursuant to an RFB exceed available funds and it is determined in writing by the 
Procurement Officer that circumstances will not permit the delay required to re-solicit competitive 
sealed bids, a contract may be negotiated pursuant to this Section with the lowest Responsible and 
Responsive Bidder, provided that this base bid, less any deductive alternates, does not exceed availa-
ble funds by an amount greater than ten percent (10%) of the Construction budget established for 
that portion of the work. OJRSA may change the scope of the work to reduce the cost to be within the 
established Construction budget but shall not reduce the cost below the established Construction 
budget by more than ten percent (10%) without the written approval of the Procurement Officer 
based on the best interest of OJRSA.  

2. When the lowest base bid received pursuant to an RFB exceeds approved available funds and OJRSA is 
able to identify additional funds for the project, as certified by the appropriate fiscal officers, in the 
amount of the difference between the lowest base bid and the approved available funds for the pro-
ject, the Procurement Officer shall submit its request to use such additional funds to the Board.  

6.1.4 Prequalification of Construction Bidders 
A. OJRSA shall develop a procedure and a list of criteria for prequalifying Construction Bidders. The criteria shall 

include, but not be limited to: 
1. Prior performance with OJRSA;  
2. Past references on all aspects of performance not older than five (5) years; 
3. Financial stability; and 
4. Experience on similar Construction projects. 

B. OJRSA may use the prequalification process only for projects where the Construction involved is unique in na-
ture or over two million dollars ($2,000,000) in value as determined by and subject to the approval of OJRSA. 

C. All prequalification projects shall be under the supervision of OJRSA. 
D. When the prequalification process is employed, only those Bidders who are prequalified through this proce-

dure are entitled to submit a bid for the project. The determination of which Bidders are prequalified, and 
thereby entitled to bid, is not protestable under this Section or any other provision of this Policy.  

6.1.5 Construction Manager At-Risk 
A. Condition for Use: The Procurement Officer may determine that it is in the best interest of OJRSA to procure 

Construction Services through a Construction Manager At-Risk contract. Bids for such a contract shall be ob-
tained following the provisions of SECTION 3.2.2 except to the extent that such provisions are amended or su-
perseded by the terms of this Section.  

B. Independent Design Services: Prior to issuance of an RFP for Construction Manager At-Risk Contract, OJRSA 
may procure architect-engineer and land surveying Services, including completed programming, conceptual 
design, and preliminary budget. The architect-engineer or land surveyor may participate in the development 
of a preliminary budget, the development of a RFP, the evaluation, and ranking of the proposal, and all negoti-
ations.  
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C. Bidding Process and Evaluation Factors 
1. The RFP shall request information concerning the prospective Offeror’s qualifications, experience, and 

ability to perform the requirement of the contract, including, but not limited to, experience on pro-
jects of similar size, and complexity, and a history of on-time, on-budget, and on-schedule Construc-
tion. 

2. The RFP may include complete programming, the conceptual design, and a preliminary budget. 
3. The Offeror’s proposed fee may be one (1) factor in the determination award.  

D. Guarantee Maximum Price Contract: After all preconstruction Services and final Construction drawings have 
been completed, or prior thereto upon written determination of the Procurement Officer, OJRSA may negoti-
ate with and enter into a Guaranteed Maximum Price (GMP) Contract for the project. The GMP Contract shall 
include all costs for the Construction and completion of the project, including all mobilization, general condi-
tions, profit, and overhead costs of any nature. The OJRSA shall have the right at any time, and for three (3) 
years following final payment, to audit the Construction Manager, and to disallow and to recover costs not 
properly charged to the project. OJRSA shall pay actual costs incurred, plus specified profit and overheads, up 
to the GMP. Any costs incurred above the GMP shall be paid for by the Construction Manager, unless such 
costs are incurred for work done outside of scope of the RFP and approved in writing by the Procurement Of-
ficer.  

E. Subcontractor Selection: The Construction Manager shall invite bids from prospective Subcontractors. As de-
termined by OJRSA, the Construction Manager may, or may not, self-perform work. Competitive proposals 
must be taken for any materials or equipment that is used to self-perform work.  

F. Subcontractor Prequalification: Prior to inviting bids, OJRSA may require the Construction Manager At-Risk to 
issue a Request for Qualifications from prospective Subcontractors. Such request shall contain at a minimum a 
description of the general scope of the work, the deadline for submission of information, and how prospective 
Bidders may apply for consideration. The request shall require information only on their qualifications, experi-
ence, and ability to perform requirements of the contract. Prospective Subcontractors shall be ranked by the 
Procurement Officer or his/her Designee from most qualified to least qualified on the basis of the information 
provided per internal Procurement procedures. Bids shall then be solicited from at least the top three (3) pro-
spective Subcontractors by means of an RFB. If the Procurement Officer, in consultation with the Construction 
Manager, determines in writing that there are not three (3) Subcontractors for a particular area of subcon-
tract work which meet the required qualifications, the Construction Manager may invite bids only from those 
Subcontractors deemed qualified.  

6.1.6 Alternative Procurement 
In addition to those methods specifically identified in this Policy, the Board by resolution may approve of Alterna-
tive Product Delivery Methods as stated in SECTION 5.3.3. 

6.2 CONSTRUCTION CONTRACT CLAUSES AND FISCAL RESPONSIBILITY  

6.2.1 Execution of Contracts 
See current version of the OJRSA Financial and Accounting Policy SECTION 3 for those authorized by the OJRSA to 
sign financial transactions and documents on the agency’s behalf. 

6.2.2 Contract Clauses and Administration 
All contracts for Supplies, Services, and Construction shall include provisions necessary to define the responsibili-
ties and rights of the parties to the contract. The Procurement Officer may establish standard contract clauses for 
its use or use other acceptable contracts which have adequate safeguards to protect OJRSA interests.  

6.2.3 Changes to Contracts (Change Orders) and Fiscal Responsibility 
The Procurement Officer or his/her Designee shall be allowed to approve and pay for Change Orders which do not 
alter the original scope or intent of the project, and which do not exceed the previously approved project budget, 
including project contingency if so included. However, every Contract Modification, Change Order, or contract 
price adjustment under a Construction contract with OJRSA in excess of one hundred thousand dollars ($100,000) 
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shall be approved by the Board after receiving a report from the Procurement Officer as to the effect of the Con-
tract Modification, Change Order, or contract price adjustment on the total project budget or the total contract 
budget. The Executive Director will promptly notify the Board of all Change Orders over one thousand dollars 
($100,000).  

SECTION 7 – BONDS 
7.1.1 Bid Security 
A. Requirement for Bid Security: Bid security shall be required for all competitive sealed bidding for Construction 

contracts when the price is estimated by the Procurement Officer to exceed one hundred thousand dollars 
($100,000). Bid security shall be a bond provided by a surety company authorized to do business in South Car-
olina, or the equivalent in cash, or otherwise supplied in a form satisfactory to OJRSA. Nothing herein pre-
vents the requirement of such bonds on Construction contracts under one hundred thousand dollars 
($100,000) when the circumstances warrant.  

B. Amount of Bid Security: Bid security shall be in an amount equal to two percent (2%) and up to five percent 
(5%) of the amount of the bid at the discretion of the Procurement Officer and as Published in the solicitation 
for bids.  

C. Rejection of Bid for Noncompliance with Bid Security Requirements: The Request for Bids shall require a bid 
security bond or approved security in a proper amount. Noncompliance will require that the bid be rejected 
except that a Bidder who fails to provide bid security in the proper amount or a bid bond with the proper rat-
ing shall be given one (1) Business Day from bid opening to cure such deficiencies. If the Bidder cannot cure 
these deficiencies within the one (1) Business Day, his/her bid shall be rejected.  

D. Withdrawal of Bids: After the bids are opened, they shall be irrevocable for the period specified in the RFB. If 
a Bidder is permitted to withdraw his/her bid before award, no action shall be had against the Bidder or the 
bid security. The permission to withdraw the bid must be in writing signed by the Procurement Officer for 
such withdrawal to be effective.  

E. Return of Bid Security: All bid security submitted shall be retained by OJRSA until such time as the award has 
been made and all bonds required by SECTION 7.1.2 have been submitted by the Bidder receiving the award 
and have been accepted by OJRSA.  

7.1.2 Contract Performance and Payment Bonds 
A. Required Amounts: When a Construction contract is awarded in excess of one hundred thousand dollars 

($100,000), the following bonds or security shall be delivered to OJRSA and shall become binding on the par-
ties upon the execution of the contract:  

1. A Performance Bond satisfactory to OJRSA, executed by a surety company authorized to do business 
in South Carolina (see 7.1.1(A)), or otherwise secured in a manner satisfactory to OJRSA in an amount 
equal to one hundred percent (100%) of the price specified in the contract; and  

2. A Payment Bond satisfactory to OJRSA, executed by a surety company authorized to do business in 
South Carolina (see 7.1.1(A)), or otherwise secured in a manner satisfactory to OJRSA and in compli-
ance with SC Code Ann. §29-6-250, for the protection of all Persons supplying labor and materials to 
the contractor or its Subcontractors for the performance of the work provided for in the contract. The 
bond shall be in an amount equal to one hundred percent (100%) of the price specified in the con-
tract.  

B. OJRSA to Require Additional Bonds: Nothing in this Section shall be construed to limit OJRSA in requiring a 
Performance Bond or other security in addition to those bonds, or in circumstances other than specified in 
PARAGRAPH (A) of this Section.  

7.1.3 Bond Forms and Copies 
A. Bond Forms: The Procurement Officer shall provide the form of bonds required by this Section.  
B. Any Person may request and obtain from OJRSA a certified copy of a bond upon payment of the cost of repro-
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duction of the bond and postage, if any. A certified copy of a bond shall be prima facie evidence of the con-
tents, execution, and delivery of the original.  

SECTION 8 – RESOLVING PROTESTS  
A. Right to Protest, Time for Protest, Exclusive Remedy: Any Bidder, Offeror, contractor, or Subcontractor who is 

aggrieved in connection with the solicitation or award of a contract shall protest to the Procurement Officer. 
The protest shall set forth the specifics of the protest and shall be submitted in writing within ten (10) Busi-
ness Days after such aggrieved Persons know or should have known of the facts giving rise thereto. Any actual 
Bidder, Offeror, Contractor, or Subcontractor who is aggrieved in connection with the intended award or 
award of a contract shall protest to the Procurement Officer in the manner stated in PARAGRAPH B below 
within ten (10) Business Days of the date notification of award is posted in accordance with this Policy. The 
rights and remedies granted in this Section to a disappointed Bidder, Offeror, contractor, or Subcontractor are 
to the exclusion of all other rights and remedies of such disappointed Bidder, Offeror, contractor, or Subcon-
tractor against OJRSA at common law or otherwise for the loss or potential loss of an award of a contract un-
der this Policy. A failure to file a protest within this time period shall be an absolute bar to any later filing.  

B. Protest Procedure: A protest under PARAGRAPH A above shall be in writing, submitted to the Procurement Of-
ficer, and shall set forth the grounds of the protest and the relief requested with enough particularity to give 
notice of the issues to be decided. If applicable, a bond shall accompany the protest pursuant to PARAGRAPH J 
below.  

C. Duty and OJRSA to Attempt to Settle Protests: Prior to commencement of an administrative review as pro-
vided in PARAGRAPH D below, the Procurement Officer thereof shall attempt to settle by mutual agreement, a 
protest of an aggrieved Bidder, Offeror, contractor, or Subcontractor, actual or prospective, concerning the 
solicitation or award of the contract. Any settlements tentatively reached will require approval of the Board 
before becoming final and enforceable.  

D. Administrative Review and Decision: If in the opinion of the Procurement Officer, after reasonable attempt, a 
protest cannot be settled by mutual agreement, the Executive Director shall promptly conduct an administra-
tive review and shall issue a decision in writing within ten (10) Business Days of completion of the review. The 
decision shall state the reasons for the action taken.  

E. Notice of Decision: A copy of the decision under PARAGRAPH F below shall be mailed or otherwise furnished 
immediately to the protestant and any other party intervening. The Procurement Officer shall also post a copy 
of the decision at a date and place communicated to all parties participating in the administrative review, and 
such posted decision shall indicate the date of posting on its face and shall be accompanied by a statement of 
the right to appeal to the Board.  

F. Finality of Decision: A decision under PARAGRAPH D above shall be final and conclusive unless procured by 
fraud or unless a Person adversely affected by the decision requests an appeal to the Board within ten (10) 
Business Days of posting of the decision. The request for review shall be directed to the Executive Director, 
who shall forward the request to the Board and shall be in writing, setting forth the reasons why the Person 
disagrees with the decision of the Executive Director.  

G. Board Review: Upon request, the Board will review the determination by the Executive Director without any 
further hearing and may uphold the determination or set it aside. The Board may also determine what relief, 
if any, shall be given to the protestant and whether or not there should be a re-award or re-bid of the con-
tract.  

H. Stay of Procurement During Protest: A timely protest will stay Procurement solicitation or award until a deci-
sion by the appropriate officer or Board; provided, however, if the Procurement Officer makes a written de-
termination that the solicitation or award of the contract without delay is necessary to protect the best inter-
est of OJRSA, then Procurement may continue.  

I. Frivolous Protest 
1. Signature Constitutes a Certificate: The signature of a party or their attorney upon a document seek-

ing to protest action constitutes a certificate that the signer has read the document, and to the best 
of their knowledge, information, and belief, found after reasonable inquiry, is well-grounded in fact 
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and warranted.  
2. Sanctions: If any document is signed in violation of PARAGRAPH I.1 above, then upon notice to the party 

and an opportunity to be heard, and upon a finding by the Board that such document protesting ac-
tion was frivolous or interposed for harassment or other improper purpose, the Board may impose an 
appropriate sanction, including an order to pay reasonable expenses incurred by OJRSA because of 
the filing of the protest, pleading, motion, or other document, including a reasonable attorney fee, or 
face permanent Debarment as a Person or firm eligible to bid on contracts or otherwise contract with 
or supply goods or Services to OJRSA. In evaluating any such submission, the Board may be guided by 
any judicial or administrative law court interpretation of Section 11-35-4430 of South Carolina Law, 
which contains similar provisions for sanctions for frivolous appeals.  

J. Protest Bond: OJRSA may request that any Bidder or Offeror who files an action protesting the intended 
award or award of a contract solicited under this Policy valued at five hundred thousand dollars ($500,000) or 
more to post with the Procurement Officer a bond or irrevocable letter of credit payable to OJRSA in an 
amount equal to one percent (1%) of the total potential value of the contract as determined by the appropri-
ate Procurement Officer. The decision to require a bond or irrevocable letter of credit is not appealable. The 
bond or irrevocable letter of credit shall secure payment of all reasonable costs incurred by OJRSA as a result 
of filing the protest and the administrative subsequent proceedings. For protests of a sole source or emer-
gency or critical Procurement, the bond or irrevocable letter of credit shall be in an amount equal to one per-
cent (1%) of the Procurement Officer’s estimate of the contract amount for the sole source or emergency or 
critical Procurement. In lieu of a bond or irrevocable letter of credit, the Procurement Officer may accept a 
cashier’s check or money order in the amount of the bond or irrevocable letter of credit. If, after completion 
of the administrative hearing process and any appellate court proceedings, OJRSA prevails, the OJRSA Board 
shall determine by resolution the costs and charges associated with the protest which may reasonably be re-
covered by OJRSA, excluding attorney’s fees. Upon payment of such costs and charges by the Bidder or Offe-
ror protesting the intended award or award of a contract, the bond, irrevocable letter of credit, cashier’s 
check, or money order shall be returned to the Bidder or Offeror. Failure to pay such costs and charges by the 
Bidder or Offeror protesting the intended award or award of a contract shall result in the forfeiture of the 
bond, irrevocable letter of credit, cashier’s check, or money order to the extent necessary to cover the pay-
ment of the costs recoverable from the protesting Bidder or Offeror.  

K. OJRSA to Debar or Suspend: This Section applies to a Debarment for cause from consideration for award of 
contracts or a Suspension from such consideration during an investigation where there is probable cause for 
such Debarment. After reasonable notice of Debarment to the Person or firm involved, and a reasonable op-
portunity for such Person or firm to be heard, the Procurement Officer shall recommend to the Board the De-
barment of a Person or firm for cause from consideration for award of contracts, provided that doing so is in 
the best interest of OJRSA. The Debarment shall be for a period as recommended by the Procurement Officer 
and becomes effective upon the approval of the Board. The causes for Debarment or Suspension shall include, 
but not be limited to, the following:  

1. Conviction for commission of a criminal offense as an incident to obtaining or attempting to obtain a 
public or private contract, or in the performance of such contract or subcontract;  

2. Conviction under state or federal statutes of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, violation of environmental laws (to include those not necessarily associated 
with the United States Clean Water Act (33 USC §§ 1251 et seq.)), receiving stolen property or any 
other offense indicating a lack of business integrity or professional honesty which currently, seriously, 
and directly affects responsibility as a State licensed contractor;  

3. Conviction under State or Federal antitrust laws arising out of the submission of bids or proposals;  
4. Violation of contract provisions, as set forth below, of a character which is regarded by the Procure-

ment Officer to be so serious as to justify Debarment action:  
a. Failure without good cause to perform in accordance with the specifications or within the 

time limit provided in the contract; or  
b. A recent record of failure to perform or of unsatisfactory performance in accordance with the 
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terms of one (1) or more contracts; provided, the failure to perform or unsatisfactory perfor-
mance caused by acts beyond the control of the contractor shall not be considered to be a 
basis for Debarment.  

5. Any other cause the Procurement Officer determines to be so serious and compelling as to affect re-
sponsibility as contractor, including Debarment by another governmental entity for any cause listed 
herein.  

6. Board Review: A debarred party may request review by the Board. The Board may designate a panel 
to provide such review and report back to the Board concerning what relief, if any, should be given. 

SECTION 9 – SALE AND DISPOSAL OF SURPLUS PROPERTY 

9.1 SURPLUS PROPERTY DETERMINATION 
The OJRSA, at the discretion of the Board or Executive Director, may determine that any real or Personal property 
has become Surplus Property. Upon a determination that the property is Surplus Property, the Procurement Of-
ficer may proceed to obtain an appraisal of the value of the Surplus Property by a qualified independent licensed 
appraiser or shall otherwise ascertain the value of the property, the costs of sale, or disposal or trade-in.  

9.2 SALE OF REAL PROPERTY 
A. All Real Property to be sold shall first be approved by the Board. The Board is to determine how to advertise 

and sale the Real Property (e.g., using a licensed real estate agent, by owner, sealed bids, auction, etc.). 
B. Real property must be appraised by a qualified independent real estate appraiser licensed by the state of 

South Carolina. 
C. Notice of the sale of Real Property shall be Published once a week for two (2) weeks in a paper of general cir-

culation and be posted at OJRSA business offices and website, as well as the sale site. This notice shall be 
posted at least fifteen (15) Business Days prior to day of sale and state the terms and conditions and ap-
praised value. If the sale is not accomplished at or above the appraised value, the Board may authorize a sub-
sequent offering and sale without restriction as to price or without reservation of the right to withdraw the 
property from public sale. 

D. Documentation: The sale, destruction, or disposition of all Capital Assets and Agency Property must be docu-
mented using the Affidavit of Disposition or Destruction form, which is available by request from Procurement 
Officer. This form is to be completed by the Executive Director and signed by both the Board Chair and Execu-
tive Director. It must be kept on file by the Procurement Officer or his/her Designee in accordance with the 
OJRSA Records Retention Policy.  

9.3 SALE OF CAPITAL ASSETS AND AGENCY PROPERTY 
A. Management Level staff who oversee the department with surplus or scrap Capital Assets or Agency Property 

are responsible for the transfer and disposition of these items. Only those designated in Table 1 have the au-
thority to declare item(s) surplus or scrap and only up to the amount approved within the table. 

Table 1: Surplus or Scrap determination levels 
Surplus or Scrap Value Less Than Approval Level 

$5,000 Management Level Staff 
$10,000 Executive Level Staff 

Equal to or greater than $10,000 Board/Governance Level Officials 
 
B. Surplus assets and Agency Property that may result from the termination of a lease agreement shall be specif-

ically reported to the Procurement Officer prior to the termination of the lease. The report shall include all 
information about the lease, including purchase price at the commencement of the lease, residual value at 
the end of the lease, the total payments through the end of the lease, and the fair market value at the end of 
the lease. In determining the fair market value, each department shall document the methods used to make 
such a determination including tools such as Kelly Blue Book, classified advertisements, and Local Vendors 

EXHIBIT C - Board Meeting 01/04/2024 Page 40 of 44

DRAFT 

For 
Con

sid
era

tio
n 

by
 O

JR
SA Boa

rd



OJRSA Procurement and Property Disposal Policy 
January 4, 2024 

 

39 

with similar products available. 
C. Supervisor Level staff for each department (or Management Level staff for departments that do not have Su-

pervisor Level staff) shall periodically review its equipment, material, and inventory, and shall promptly notify 
the Procurement Officer of any surplus assets and Agency Property. A memo shall be completed to document 
the reason(s) that the Capital Asset or Agency Property should be considered as surplus and the recom-
mended method of disposal. 

D. The sale of Capital Assets and Agency Property shall be by public auction, online auction, public sale, or sealed 
bids to the highest Bidder. The notice of sale or auction may be Published in a paper of general circulation 
and/or posted at OJRSA Administration Office, OJRSA website, or third-party sale/auction host site. 

E. General 
1. The solicitation to Bidders shall stipulate, at a minimum, any terms and conditions of sale and the fact 

that OJRSA retains the right to reject any and all bids. 
2. OJRSA Employees and Board members may participate in such auctions on an equal, non-preferential 

basis, with all other public Bidders. OJRSA Employees may not bid on items during work hours, includ-
ing when performing work for the OJRSA outside of normal work hours. 

F. Auction Sales 
1. Property sold by online auctions shall be placed for auction for at least seven (7) Calendar Days. 
2. The sale or auction shall be upon such terms and conditions as may be determined by the Procure-

ment Officer. 
G. Documentation: The sale, destruction, or disposition of all Capital Assets and Agency Property must be docu-

mented using the Affidavit of Disposition or Destruction form. This form is to be completed by the appropriate 
staff level individual submitting the item for removal (as stated in Table 1) and must be kept on file by the Pro-
curement Officer or his/her Designee in accordance with the OJRSA Records Retention Policy. 

9.4 TRADE-IN SALES 
A. The Procurement Officer may trade-in Agency Property or Capital Assets of OJRSA. The trade-in value may be 

applied to the purchase or lease of new like items, upon terms and conditions deemed appropriate. All finan-
cial Data and transaction records shall be disclosed to the OJRSA accountant and auditor. 

B. Real property shall not be subject to trade without express authorization by the Board in the form of an 
adopted resolution. 

9.5 PROCEEDS OF SALES, TRADE-INS, AND SCRAP 
A. Real Property: Proceeds from disposal of Real Property shall be recorded as revenue in the fund designated by 

the Board of Commissioners. Proceeds from the sale of surplus Real Property shall not be used to offset de-
partmental operating expenses. 

B. Capital Assets or Agency Property: Proceeds from disposal of these items shall be recorded in the Other Reve-
nue account of the O&M Fund. Proceeds from the sale of surplus Agency Property or Scrap shall not be used to 
offset departmental operating expenses. 

9.6 DONATIONS 
If approved by the Executive Director or Board of Commissioners, surplus Capital Assets and Agency Property may 
be donated to registered non-profit organizations or other governmental agencies, such as school districts, within 
OJRSA boundaries. When an item is donated, a donation receipt letter must be obtained from the receiving organ-
ization and kept on file by the Procurement Officer or his/her Designee. 

9.7 SALES AND LEASES TO OTHER GOVERNMENTAL BODIES, AND FOR COLLECTIVE OR GROUP PURCHASING BY 
GOVERNMENTAL BODIES 

A. Nothing in this Policy shall be construed to prevent OJRSA from participating in leases or rentals of equipment 
or Supplies or other items, as long as: 

1. It complies with requirements of any intergovernmental agreement(s) between the OJRSA and other 
parties, such as the Member Cities; and 

2. Written justification is given for why it is in the best interest of OJRSA and the public that the item 
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should be leased rather than purchased.  
B. Likewise, OJRSA may purchase, acquire from, use, or sell Personal Property to another governmental body 

upon Board approval provided such sale is at or near fair market value. OJRSA may also participate in cooper-
ative purchasing with any other governmental body in accordance with SC Code §11-35-4810 et seq., and may 
also share personnel, facilities, material, equipment, or other items with another governmental body through 
an intergovernmental agreement specifying the obligations, rights, and duties of the parties. 

REVISION HISTORY 
This and previous editions of the OJRSA Procurement and Property Disposal Policy must be maintained in accord-
ance with the OJRSA Records Retention Policy. 

Table 2: OJRSA Procurement and Fiscal Policy revision history 
Revision 
Number Date Description of Changes 

N/A 07/02/1979 Adoption of Procurement Policy by Oconee County Sewer Commission (OCSC). 
N/A 07/11/1983 Updated OCSC Procurement Policy. 
N/A 12/04/1989 Updated OCSC Procurement Policy. 
N/A 10/29/1993 OCSC Superintendent authorized to purchase surplus property and may delegate this author-

ity to any OCSC employee. 
N/A 01/04/1999 OCSC Superintendent authorized to sell surplus items. 
N/A 12/01/2003 When bidding analytical services, the OCSC cannot accept bids from firms doing work for in-

dustries regulated by OCSC. 
N/A 01/12/2010 Establishment of internal protocol that established definition of a purchase order and how it 

is to be processed. 
N/A 02/01/2016 Update to the Procurement Policy dated 01/2016 was included in the Board Meeting minutes 

on this date; however, there was no record of it actually being approved by the Board. 
0000 01/04/2023 Initial issue of comprehensive OJRSA Procurement and Property Disposal Policy by OJRSA Res-

olution 2024-05. 
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APPENDIX A – ORGANIZATION CHART 
NOTE: Appendix A is subject to change based on organizational structure and may be updated as necessary by Ex-
ecutive Level staff or Governance Level officials (as stated within the illustration indicated within APPENDIX A) with-
out begin considered as a substantive change to this Policy. 

Figure 1: Organization as of December 18, 2023 
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APPENDIX B – LOCAL VENDOR PREFERENCE REGISTRY AND CERTIFICATION 
APPLICATION 
NOTE: Appendix B is subject to change and may be updated as necessary by Executive Level staff or Governance 
Level officials (as stated within the illustration indicated within APPENDIX A) without begin considered as a substan-
tive change to this Policy. This form can be obtained from the Procurement Officer or the OJRSA website 
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December 1, 2023 | Compensa on Review 

 

Commercial Pretreatment and Utility Construction Inspector 

Years of 
Experience 

March 2023 December 2023 Difference 
25th 

Percentile Median 75th 
Percentile 

25th 
Percentile Median 75th 

Percentile 
25th 

Percentile Median 75th 
Percentile 

12 $27.94 $30.38 $33.69 $30.29 $33.29 $37.01 8.41% 9.57% 9.85% 
10 $26.85 $29.16 $32.31 $28.97 $31.54 $35.05 7.88% 8.16% 8.48% 
8 $25.69 $27.87 $30.86 $27.95 $30.24 $33.79 8.80% 8.51% 9.48% 
6 $24.42 $26.45 $29.26 $26.57 $28.53 $31.86 8.80% 7.88% 8.87% 
4 $23.01 $24.89 $27.49 $24.84 $26.92 $30.03 7.97% 8.17% 9.23% 
2 $21.51 $23.23 $25.62 $23.35 $24.96 $27.77 8.55% 7.45% 8.39% 
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Based on this Comprehensive Review, it is recommended to reassess this position as a
NE-5 with a new range of $23.22/$28.68/$34.14. [Position was initially classified in April 2023
report as NE-2 $17.22/$21.67/$26.00]



11819 Miracle Hills Dr. Ste, 102
PO Box 642270
Omaha, NE 68164

P: (402) 965-0539   F: (866) 762 - 7619

w w w . r a i l p r o s . c o m

November 22, 2023

Chris Eleazer
OCONEE JOINT REGIONAL SEWER AUTHORITY
623 Return Church Rd
Seneca, South Carolina, 29678

RE:  Proposed installation of Transverse Crossing Only of a Sewer pipeline 

Coastal Division, at Mile Post Z-32.65 
Seneca, Oconee, South Carolina
Latitude 34.688056, Longitude -82.919139
NS Activity No. 1312707

Dear Chris Eleazer:

RailPros, as consultant for Norfolk Southern Railway Company (“Railway”), has reviewed the above-referenced 
request.  Based on the information and documentation presented, Railway has no objections to the proposed work.

Attached you will find the requested offer of agreement for execution, by an official authorized to execute contract 
agreements on behalf of the Licensee.  Please have the agreement executed via DocuSign.  Note, however, that 
the attached offer of agreement does not constitute a binding contract, unless or until it is executed by both the 
Licensee and Railway.  

In order for Railway to countersign the document, the following items are needed for review:

1. Payment of the License Fee in the amount of $30,000.00 within the Application System;
2. A Certificate of Insurance as required in the agreement, is to be submitted within the Application System.
3. A separate Railroad Protective Liability Insurance policy, as required in the agreement, with Railway as 

the named insured, and the Activity ID referenced in the description, submitted within the Application 
System; OR

4. The submission of the Risk Management Fee adds the specific project/activity to the Norfolk Southern 
Master Railroad Protective insurance policy, and as such no further railroad protective liability insurance 
coverage is necessary or requested.

NOTE: No work shall be permitted on or about the Railway’s property until the agreement becomes binding, 
and the Division Engineer or their authorized representative has reviewed and approved field services for 
the project, such as flagging protection, construction monitoring, and post-construction inspection services.  Once 
the above items are received, the fully executed agreement will be sent, along with the name and contact 
information for field service coordination.

If we have not received the executed agreement and corresponding payments and/or documents within sixty (60) 
days from the date of this letter, we reserve the right to cancel this request.

If you have any questions, please contact me within the messages tab of the application portal or by calling the 
number listed below.

Sincerely,

Laura Wilburn  
Real Estate Specialist

DocuSign Envelope ID: 69571742-F34A-450C-B9FF-48409EECA26D
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PIPE DATA SHEET
CARRIER PIPE CASING PIPE

CONTENTS TO BE HANDLED Wastewater Carrier Pipe

MAX. ALLOWABLE OPERATING PRESSURE 25 psi

NOMINAL SIZE OF PIPE 16-inch 30-inch

OUTSIDE DIAMETER 16.000 30.000

INSIDE DIAMETER 14.940 29.062

WALL THICKNESS 0.500 0.469

WEIGHT PER FOOT 16.286 lb/ft 148.2 lb/ft

MATERIAL PVC Steel

PROCESS OF MANUFACTURE Extrusion Centrifugally Spun

SPECIFICATION AWWA C900-22 ASTM A53

GRADE OR CLASS
(Specified Minimum Yield Strength)

235 psi 35,000

TEST PRESSURE 150 psi

TYPE OF JOINT Restrained Welded

TYPE OF COATING n/a None

DETAILS OF CATHODIC PROTECTION n/a None

DETAILS OF SEALS OR PROTECTION AT
END OF CASING

Wrap around end seals

CHARACTER OF SUBSURFACE MATERIAL Cecil Sandy Loam

APPROXIMATE GROUND WATER LEVEL

SOURCE OF INFORMATION 
ON SUBSURFACE 
CONDITIONS

USDA

Proposed method of installation (refer to NSCE-8 Specification):
X Bore & Jack

Jacking

Tunneling (with Tunnel Liner Plate)

Directional Bore/Horizontal Direction Drilling – Method A

Directional Bore/Horizontal Direction Drilling – Method B
Open Cut – All installations directly under any track must be designed as a bored installation. Open cut

installations will be considered on a case-by-case basis by Norfolk Southern’s Division Superintendent at the 
time of installation.

Other – Please Specify: __________________________
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LICENSE AGREEMENT 
 

THIS LICENSE AGREEMENT (this “Agreement”), dated as of [AUTO SIGNED DATE] (the 
“Effective Date”) is made and entered into by and between  
 

NORFOLK SOUTHERN RAILWAY COMPANY, a Virginia corporation, whose 
mailing address is 650 West Peachtree St. Box 22, Atlanta, Georgia 30308 (hereinafter called 
“Railway”), and OCONEE JOINT REGIONAL SEWER AUTHORITY, a South Carolina 
Government Entity, whose mailing address is 623 Return Church Rd, Seneca, South Carolina 
29678 (hereinafter called “Licensee”). 
 

W I T N E S S E T H 
 
 WHEREAS, Licensee has submitted to Railway an Application (as defined herein) related 
to the proposed installation and construction of one (1) underground transverse 16-inch PVC 
wastewater pipeline with a 30-inch steel casing (hereinafter called the “Facilities”) located in, 
under, and across the right-of-way or property and any tracks of Railway at or near: 
 

• Milepost Z-32.65, Coastal Division 
• Latitude 34.688056, Longitude -82.919139 
• Seneca, Oconee County, South Carolina 

 
the same to be located in accordance with and limited to the installation shown on the diagram set 
forth in EXHIBIT A attached hereto and made a part hereof (such right-of-way or property of 
Railway, collectively, the “Premises”); and 
 
 WHEREAS, Railway has approved the Application for the initial installation and 
construction of the Facilities; and 
 
 WHEREAS, Licensee desires a license to use such right-of-way or property of Railway 
for the installation and construction, as well as the subsequent maintenance, operation and 
removal, of the Facilities. 
 
 NOW, THEREFORE, Railway and Licensee agree as follows: 
 

1. Grant; Consideration; Term.  Subject to Section 2(b) below, Railway hereby grants 
to Licensee, insofar as Railway has the right to do so, without warranty and subject to all 
encumbrances, covenants and easements to which the Railway’s title may be subject, the right to 
use and occupy so much of the Premises as may be necessary for the installation, construction, 
maintenance, operation and removal of the Facilities (collectively, “Operate” or “Operations”).  
Upon execution of this Agreement, Licensee shall pay to Railway (i) a non-refundable, non-
assignable, one-time license fee in the amount of THIRTY THOUSAND AND 00/100 
DOLLARS ($30,000.00), and (ii) if applicable as determined by Railway pursuant to Section 12 
below, the Risk Financing Fee (as defined in Section 12).  The term of this Agreement shall be 
perpetual and commence on the Effective Date, subject to prior termination as hereinafter 
described (the “Term”). 
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2. Use and Condition of the Premises.   
 

(a) The Premises shall be used by Licensee only for Operations and for no other 
purpose.  Licensee accepts the Premises in their current “as is” condition, as suited for Operations, 
and without the benefit of any improvements to be constructed by Railway.  

 
(b) With respect to each Operations project that requires access to the Premises 

after the initial installation and construction of the Facilities, Licensee shall submit to Railway an 
application conforming to Railway’s then-current standards and procedures (an “Application”) for 
review and approval. 

 
3. Installation of the Facilities; Railway Support.  Licensee shall, at its expense, 

Operate the Facilities (i) on a lien-free basis and in such a manner as will not interfere with the 
operations of Railway, or endanger persons or property of Railway and (ii) in accordance with (a) 
the plans and specifications (if any) shown on the prints attached hereto and any other 
specifications prescribed by Railway, (b) applicable laws, regulations, ordinances and other 
requirements of federal, state and local governmental authorities, and (c) applicable specifications 
adopted by the American Railway Engineering and Maintenance-of-Way Association, when not 
in conflict with the applicable plans, specifications, laws, regulations, ordinances or requirements 
mentioned in clauses (a) and (b) above.  All underground pipes must have secondary pipe 
containment if the material flowing through the pipeline poses a safety or environmental hazard.  
Any change to the character, capacity or use of the Facilities shall require execution of a new 
agreement. In the event it becomes necessary for Licensee to deviate from the approved plans and 
specifications, Licensee shall seek prior approval from Railway’s Division Engineer or his or her 
authorized representative and, when applicable, an authorized representative of the Division 
Engineer in the field during Construction Monitoring.  Licensee shall provide Railway with 
complete as-built drawings of the Facilities in an electronic format within thirty (30) days of (i) 
completion of the initial installation and construction of the Facilities and (ii) completion of any 
material change to the Facilities. 

 
4. Railway Support.  With respect to each Operations project that requires access to 

the Premises, Railway shall, at Railway’s option, furnish, at the sole expense of Licensee, Support 
Services.  The term “Support Services” means such materials and services as necessary, in 
Railway’s sole judgment, to support Railway’s tracks and to protect Railway’s traffic, including 
without limitation flagging services and Construction Monitoring during Operations that require 
access to the Premises.  Support Services shall be provided unless Railway’s Division Engineer or 
his or her authorized representative provides to Licensee a written waiver of Support Services, 
whether in whole or in any part, in a given instance.  The term “Construction Monitoring” means 
services comprised of one or more Railway representatives being assigned and present to monitor 
construction activities of Licensee, which may include a preconstruction site assessment and a 
post-construction site assessment.   

 
5. Electronic Interference.  If the Facilities cause degradation of Railway’s signal, 

communications and other electronic systems (hereinafter collectively called the “Electronic 
Systems”) or endanger Railway’s personnel or other individuals entitled to be on or about the 
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Premises, through inductive or electrostatic interference or otherwise, Licensee, at its expense, will 
modify the Facilities to the satisfaction of Railway so as to eliminate such degradation or danger.  
Such modifications may include, without limiting the generality of the foregoing, transposing 
circuits or providing additional shielding, reactance or other corrective measures deemed 
necessary by Railway.  The provisions of this Section 5 shall apply to the Electronic Systems 
existing as of the date of this Agreement and to any Electronic Systems that Railway may install 
in the future. 

 
6. Corrective Measures.  If Licensee fails to take any corrective measures requested 

by Railway in a timely manner, or if an emergency situation is presented which, in Railway’s 
judgment, requires immediate repairs to the Facilities, Railway, at Licensee's expense, may 
undertake such corrective measures or repairs as it deems necessary or desirable. 

 
7. Railway Changes.  If Railway shall make any changes, alterations or additions to 

the line, grade, tracks, structures, roadbed, installations, right-of-way or works of Railway, or to 
the character, height or alignment of the Electronic Systems, at or near the Facilities, Licensee 
shall, upon not less than thirty (30) days prior written notice from Railway and at Licensee’s sole 
expense, make such changes in the location and character of the Facilities as, in the opinion of the 
chief engineering officer of Railway, shall be necessary or appropriate to accommodate any 
construction, improvements, alterations, changes or additions of Railway. 

 
8. Assumption of Risk.  Unless caused solely by the negligence of Railway or caused 

solely by the willful misconduct of Railway, Licensee hereby assumes all risk of damage to the 
Facilities and Licensee's other property relating to its use and occupation of the Premises or 
business carried on the Premises and any defects to the Premises; and Licensee hereby indemnifies 
Railway, its officers, directors, agents and employees from and against any liability for such 
damage. 

 
9. Entry Upon Premises.  Licensee shall enter the Premises in any given instance only 

pursuant to an approved Application.  Prior to commencement of any work to be performed on or 
about the Premises, Licensee shall notify the appropriate Division Engineer or their authorized 
representative for the scheduling of Support Services as determined pursuant to Section 4 above.  
Within seventy-two (72) hours after the Division Engineer’s actual receipt of such notification, the 
Division Engineer shall review the necessity and availability of flagmen for the proposed work 
and advise Licensee of such matters and the estimated cost of Support Services.  In the event of an 
emergency, Licensee shall call the Railway police emergency line at (800) 453-2530.   No work 
shall be permitted on or about the Premises without the presence of Railway’s flagman or the 
Division Engineer’s waiver of the requirement for flag protection.  Entry on or about the Premises 
or any other Railway right-of-way without the Division Engineer’s prior approval shall be deemed 
trespassing.  Licensee agrees to pay Railway, within thirty (30) days after delivery of an invoice 
therefor, for the cost of Support Services provided by or on behalf of Railway. 

 
10. Liens; Taxes.  Licensee will not permit any mechanic's liens or other liens to be 

placed upon the Premises, and nothing in this Agreement shall be construed as constituting the 
consent or request of Railway, express or implied, to any person for the performance of any labor 
or the furnishing of any materials to the Premises, nor as giving Licensee any right, power or 
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authority to contract for or permit the rendering of any services or the furnishing of any materials 
that could give rise to any mechanic's liens or other liens against the Premises.  In addition, 
Licensee shall be liable for all taxes levied or assessed against the Facilities and any other 
equipment or other property placed by Licensee within the Premises.  In the event that any such 
lien shall attach to the Premises or Licensee shall fail to pay such taxes, then, in addition to any 
other right or remedy available to Railway, Railway may, but shall not be obligated to, discharge 
the same.  Any amount paid by Railway for any of the aforesaid purposes, together with related 
court costs, attorneys' fees, fines and penalties, shall be paid by Licensee to Railway within ten 
(10) days after Railway’s demand therefor. 

 
11. Insurance.   
 
(a) Insurance Requirements. Without limiting in any manner the liability and 

obligations assumed by Licensee under any other provision of this Agreement, and as additional 
protection to Railway, Licensee shall comply with the following provisions: 
 

(i) Subject to subsection (ii) below, upon execution of this Agreement, 
Licensee shall pay Railway a risk financing fee of $1,900 (the “Risk Financing Fee”) to 
provide Railroad Protective Liability Insurance or such supplemental insurance (which 
may be self-insurance) as Railway, in its sole discretion, deems to be necessary or 
appropriate with respect to the initial construction and installation of the Facilities.   
 

(ii) Prior to commencement of each Operations project that requires 
access to the Premises, unless Railway elects to make available and Licensee pays the 
then-current Risk Financing Fee for a given Operations project, Licensee shall furnish 
Railway with an original Railroad Protective Liability (“RPL”) Insurance Policy naming 
Railway as the named insured and having a limit of (1) not less than a combined single 
limit of $2,000,000 each occurrence and $6,000,000 aggregate, or (2) if the value of a 
given operations project exceeds $350,000, not less than a combined single limit of 
$5,000,000 per occurrence and $10,000,000 in the aggregate. Each RPL policy shall 
conform to CG 00 35 04 13 or equivalent and include coverage for Terrorism and the 
Physical Damage to Property Endorsement and shall name Norfolk Southern Corporation 
and its affiliates and subsidiaries as the insured. Licensee shall ensure that the project 
location, Licensee identification and work description appear on the declaration pages of 
a given RPL policy. Licensee shall provide an electronic copy of each RPL policy (and 
not merely the binder) to Railway at ns.permitting@railpros.com for review and approval 
prior to commencing any work on the associated Operations project.  Licensee may 
submit inquiries about RPL issues at ns.permitting@railpros.com. 

(iii) Licensee shall maintain a Commercial General Liability (“CGL”) 
policy containing products and completed operations and contractual liability coverage, 
with a combined single limit of   not less than $2,000,000 for each occurrence. Any portion 
of this requirement may be satisfied by a combination of General Liability and/or 
Excess/Umbrella Liability Coverage. The policy shall not deny any obligation of any 
insured under the Federal Employer’s Liability Act, as amended. The CGL policy shall 
provide additional insured coverage equivalent to ISO CG 20 10 11/85. 
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(iv) Licensee shall maintain Automobile Liability Insurance with a 
current ISO occurrence form policy (or equivalent) and apply on an “any auto” (Symbol 
1) basis, including coverage for all vehicles used in connection with the Work or Services 
on the leased property, providing annual limits of at least $1,000,000 per occurrence for 
bodily injury and property damage combined including uninsured and underinsured 
motorist coverage, medical payment protection, and loading and unloading. 
 

(v) Licensee shall maintain Workers’   Compensation   Insurance   to   
meet   fully   the   requirement of any compensation act, plan or legislative enactment 
applicable in connection with the death, disability or injury of Licensee’s officers, agents, 
servants or employees arising directly or indirectly out of the performance of this 
Agreement; 

(vi) Licensee shall maintain Employers’ Liability Insurance with limits of 
not less than $1,000,000 each accident $1,000,000 policy limit for disease, and $1,000,000 
each employee for disease; 

 
 

(b)      General Insurance Requirements. Each insurance policy referred to in subsection 
(a) above shall also comply with the following requirements: 
 

(i) Additional Insureds. Each insurance policy (excluding any RPL 
policy and Workers’ Compensation policy) shall name Railway and its parent, subsidiary 
and affiliated companies as additional insureds with an appropriate endorsement to each 
policy. 

 
(ii) Licensee’s Coverage Primary and Without Right to Contribution. All 

policies secured by Licensee, whether primary, excess, umbrella or otherwise, and 
providing coverage to the Railway as an additional insured (1) are intended to take priority 
in responding and to pay before any insurance policies Railway may have secured for 
itself must respond or pay and (2) may not seek contribution from any policies the Railway 
may have secured for itself. 

(iii) Severability of Interests (Cross Liability). No cross-liability 
exclusions are permitted that would apply to the additional insureds, and there may not be 
any restrictions in any policy that limits coverage for a claim brought by an additional 
insured against a named insured. 

 
(iv) Waiver of Subrogation. To the fullest extent permitted by law, all 

insurance furnished by Licensee pursuant to this Agreement shall include a waiver of 
subrogation        in favor of Railway with an appropriate endorsement to each policy. 

 
(v) Notice of Cancellation, Modification or Termination. Each insurance 

policy shall not be subject to cancellation, termination, modification, changed, or non-
renewed except upon thirty (30) days’ prior written notice to the additional insureds. 

 
(vi) No Limitation. Each insurance policy shall not limit any of Licensee’s 
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indemnity obligations or other liabilities under this Agreement. The insurance available to 
Railway and its parent, subsidiary and affiliated companies as additional insureds shall not 
be limited by these requirements should Licensee maintain  higher coverage limits. 

 
(vii) Any deductibles or self-insured retentions of Licensee over $50,000 

must be declared and approved by Railway. Approval of such requests shall not be 
unreasonably withheld. 

 
(viii) Licensee shall require all subcontractors who are not covered by the 

insurance carried by Licensee to maintain the insurance coverages set forth in subsection 
(a) above, except for the RPL insurance, including but not limited to additional insured 
status for Railway and its parent, subsidiary and affiliated companies. 

 
(ix) Licensee shall furnish their memorandum of insurance and the RPL 

Insurance Policy to Railway’s Managing Agent prior to execution of this Agreement at 
ns.permitting@railpros.com. The insurance coverage required herein shall in no way limit 
Licensee’s liability under this Agreement. 

 
13. Environmental Matters.  Licensee assumes all responsibility for any environmental 

obligations imposed under applicable laws, regulations, ordinances or other requirements of 
federal, state and local governmental authorities relating to (a) any Operations, including 
notification and reporting of any releases, and (b) any contamination of any property, water, air or 
groundwater arising or resulting, in whole or in part, from Licensee's operation or use of the 
Premises pursuant to this Agreement.  In addition, Licensee shall obtain any necessary permits to 
conduct Operations.  Licensee agrees to indemnify and hold harmless Railway from and against 
any and all fines, penalties, demands or other Losses (including attorneys' fees) incurred by 
Railway or claimed by any person, company or governmental entity relating to (a) any 
contamination of any property, water, air or groundwater due to the use or presence of the Facilities 
on the Premises, (b) Licensee's violation of any laws, regulations or other requirements of federal, 
state or local governmental authorities in connection with the use or presence of the Facilities on 
the Premises or (c) any violation of Licensee's obligations imposed under this Section.  Without 
limitation, this indemnity provision shall extend to any cleanup and investigative costs relating to 
any contamination of the Premises arising or resulting from, in whole or in part, Licensee's use of 
the Facilities or any other activities by or on behalf of Licensee occurring on or about the Premises.  
Licensee further agrees not to dispose of any trash, debris or wastes, including hazardous waste, 
on the Premises and will not conduct any activities on the Premises which would require a 
hazardous waste treatment, storage or disposal permit.  

 
14. Assignments and Other Transfers. 
 
(a) Licensee shall not assign, transfer, sell, mortgage, encumber, sublease or otherwise 

convey (whether voluntarily, involuntarily or by operation of law) this Agreement or any interest 
therein, nor license, mortgage, encumber or otherwise grant to any other person or entity (whether 
voluntarily, involuntarily or by operation of law) any right or privilege in or to the Premises (or 
any interest therein), in whole or in part, without the prior written consent of Railway, which 
consent may be withheld by Railway in its sole discretion.  Any such assignment or other transfer 
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made without Railway’s prior written consent shall be null and void and, at Railway’s option, shall 
constitute an immediate default of this Agreement.  Notwithstanding the foregoing, upon prior 
written notice to Railway, Licensee may assign this Agreement to a parent, a wholly-owned 
subsidiary of Licensee or a wholly-owned subsidiary of Licensee’s parent without Railway’s 
consent; provided, however, that no such assignment shall relieve Licensee of its obligations under 
this Agreement. 

 
(b) Railway shall have the right to transfer and assign, in whole or in part, all its rights 

and obligations hereunder and in or to the Premises.  From and after the effective date of any such 
assignment or transfer, Railway shall be released from any further obligations hereunder; and 
Licensee shall look solely to such successor-in-interest of Railway for the performance of the 
obligations of “Railway” hereunder. 
 

15. Meaning of “Railway”.  The word “Railway” as used herein shall include any other 
company whose property at the aforesaid location may be leased or operated by Railway.  Said 
term also shall include Railway’s officers, directors, agents and employees, and any parent 
company, subsidiary or affiliate of Railway and their respective officers, directors, agents and 
employees. 
 

16. Default; Remedies. 
 
(a) The following events shall be deemed to be events of default by Licensee under 

this Agreement: 
 

(i) Licensee shall fail to pay the Fee or any other sum of money due hereunder 
and such failure shall continue for a period of ten (10) days after the due date thereof; 

 
(ii) Licensee shall fail to comply with any provision of this Agreement not 

requiring the payment of money, all of which terms, provisions and covenants shall be 
deemed material, and such failure shall continue for a period of thirty (30) days after 
written notice of such default is delivered to Licensee; 

 
(iii) Licensee shall become insolvent or unable to pay its debts as they become 

due, or Licensee notifies Railway that it anticipates either condition; 
 
(iv) Licensee takes any action to, or notifies Railway that Licensee intends to 

file a petition under any section or chapter of the United States Bankruptcy Code, as 
amended from time to time, or under any similar law or statute of the United States or any 
State thereof; or a petition shall be filed against Licensee under any such statute; or 

 
(v) A receiver or trustee shall be appointed for Licensee's license interest 

hereunder or for all or a substantial part of the assets of Licensee, and such receiver or 
trustee is not dismissed within sixty (60) days of the appointment. 

 
(b) Upon the occurrence of any event or events of default by Licensee, whether 

enumerated in this Section or not, Railway shall have the option to pursue any remedies available 
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to it at law or in equity without any additional notices to Licensee.  Railway’s remedies shall 
include, but not be limited to, the following: (i) termination of this Agreement, in which event 
Licensee shall immediately surrender the Premises to Railway; (ii) entry into or upon the Premises 
to do whatever Licensee is obligated to do under the terms of this License, in which event Licensee 
shall reimburse Railway on demand for any expenses which Railway may incur in effecting 
compliance with Licensee's obligations under this License, but without rendering Railway liable 
for any damages resulting to Licensee or the Facilities from such action; and (iii) pursuit of all 
other remedies available to Railway at law or in equity, including, without limitation, injunctive 
relief of all varieties. 
 

17. Railway Termination Right.  Notwithstanding anything to the contrary in this 
Agreement, Railway shall have the right to terminate this Agreement and the rights granted 
hereunder, after delivering to Licensee written notice of such termination no less than sixty (60) 
days prior to the effective date thereof, upon the occurrence of any one or more of the following 
events: 

 
(a) If Licensee shall fail to install the Facilities within two (2) years from the date of 

the Agreement, or if Licensee shall discontinue the use or operations of the Facilities for one (1) 
year; or  

 
(b) If Railway shall be required by any governmental authority having jurisdiction over 

the Premises to remove, relocate, reconstruct or discontinue operation of its railroad on or about 
the Premises; or 

 
(c) If Railway, in the good faith judgment of its Superintendent, shall require a change 

in the location or elevation of its railroad on or about the location of the Facilities or the Premises 
that might effectively prohibit the use or operation of the Facilities; or 

 
(d) If Railway, in the good faith judgment of its Superintendent, determines that one or 

more aspects of Operations unduly interfere with the operation and maintenance of the facilities 
of Railway, or with the present or future use of such property by Railway, its lessees, affiliates, 
successors or assigns, for their respective purposes.   

 
18. Condemnation.  If the Premises or any portion thereof shall be taken or condemned 

in whole or in part for public purposes, or sold in lieu of condemnation, then this Agreement and 
the rights granted to Licensee hereunder shall, at the sole option of Railway, forthwith cease and 
terminate.  All compensation awarded for any taking (or sale proceeds in lieu thereof) shall be the 
property of Railway, and Licensee shall have no claim thereto, the same being hereby expressly 
waived by Licensee. 

 
19. Removal of Facilities; Survival.  The Facilities are and shall remain the personal 

property of Licensee. Upon the expiration or termination of this Agreement, Licensee shall remove 
the Facilities from the Premises within thirty (30) days after the effective date thereof.  In 
performing such removal, unless otherwise directed by Railway, Licensee shall restore the 
Premises to the same condition as existed prior to the installation or placement of Facilities, 
reasonable wear and tear excepted.  In the event Licensee shall fail to so remove the Facilities or 
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restore the Premises, the Facilities shall be deemed to have been abandoned by Licensee, and the 
same shall become the property of Railway for Railway to use, remove, destroy or otherwise 
dispose of at its discretion and without responsibility for accounting to Licensee therefor; provided, 
however, in the event Railway elects to remove the Facilities, Railway, in addition to any other 
legal remedy it may have, shall have the right to recover from Licensee all costs incurred in 
connection with such removal and the restoration of the Premises.  Notwithstanding anything to 
the contrary contained in this Agreement, the expiration or termination of this Agreement, whether 
by lapse of time or otherwise, shall not relieve Licensee from Licensee's obligations accruing prior 
to the expiration or termination date, and such obligations shall survive any such expiration or 
other termination of this Agreement. 

 
20. Entire Agreement.  This Agreement contains the entire agreement of Railway and 

Licensee and supersedes any prior understanding or agreement between Railway and Licensee 
respecting the subject matter hereof, and no representations, warranties, inducements, promises or 
agreements, oral or otherwise, between the parties not embodied in this Agreement shall be of any 
force or effect. 

 
21. Attorneys' Fees.  If Railway should bring any action under this Agreement or 

consult or place the Agreement or any amount payable by Licensee hereunder, with an attorney 
concerning or for the enforcement of any of Railway’s rights hereunder, then Licensee agrees in 
each and any such case to pay to Railway all costs, including but not limited to court costs and 
attorneys' fees, incurred in connection therewith. 

 
22. Severability.  If any clause or provision of this Agreement is illegal, invalid or 

unenforceable under present or future laws effective during the Term, then and in that event, it is 
the intention of the parties hereto that the remainder of this Agreement shall not be affected 
thereby; and it is also the intention of the parties to this Agreement that in lieu of each clause or 
provision of this Agreement that is illegal, invalid or unenforceable, there be added as a part of 
this Agreement a clause or provision as similar in terms to such illegal, invalid or unenforceable 
clause or provision as may be possible and be legal, valid and enforceable. 

 
23. Modifications; Waiver; Successors and Assigns.  This Agreement may not be 

altered, changed or amended, except by instrument in writing signed by both parties hereto.  No 
provision of this Agreement shall be deemed to have been waived by Railway unless such waiver 
shall be in a writing signed by Railway and addressed to Licensee, nor shall any custom or practice 
that may evolve between the parties in the administration of the terms hereof be construed to waive 
or lessen the right of Railway to insist upon the performance by Licensee in strict accordance with 
the terms hereof.  The terms and conditions contained in this Agreement shall apply to, inure to 
the benefit of, and be binding upon the parties hereto, and upon their respective successors in 
interest and legal representatives, except as otherwise herein expressly provided.  If there shall be 
more than one Licensee, the obligations hereunder imposed upon Licensee shall be joint and 
several. 

 
24. Notice.  Any and all other notices, demands or requests by or from Railway to 

Licensee, or Licensee to Railway, shall be in writing and shall be sent by (a) postage paid, certified 
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mail, return receipt requested, or (b) a reputable national overnight courier service with receipt 
therefor, or (c) personal delivery, and addressed in each case as follows: 

 
If to Railway: 
c/o Norfolk Southern Corporation 
650 West Peachtree Street, Box 22  
Atlanta, Georgia 30308 
Attention: Director Real Estate 
 
If to Licensee: 
OCONEE JOINT REGIONAL SEWER AUTHORITY 
623 Return Church Rd 
Seneca, South Carolina 29678 
Attention: Chris Eleazer 

 
Either party may, by notice in writing, direct that future notices or demands be sent to a 

different address.  All notices hereunder shall be deemed given upon receipt (or, if rejected, upon 
rejection). 

 
25. Miscellaneous.  Time is of the essence with regard to each provision of this 

Agreement.  This Agreement shall be construed and interpreted in accordance with and governed 
by the laws of the State in which the Premises are located.  Each covenant of Railway and Licensee 
under this Agreement is independent of each other covenant under this Agreement.  No default in 
performance of any covenant by a party shall excuse the other party from the performance of any 
other covenant.  The provisions of this Agreement that, by their nature, are intended to survive the 
expiration or earlier termination of this Agreement, including Sections 8, 10, 11, 13 and 19, shall 
so survive. 

 
26. Limitations of Grant.  Licensee acknowledges that the license granted hereunder is 

a quitclaim grant, made without covenants, representations or warranties with respect to Railway’s 
(a) right to make the grant, (b) title in the Premises, or (c) right to use or make available to others 
the Premises for the purposes contemplated herein.  Railway is the owner and/or holder of the 
Premises subject to the terms and limitations under which it is owned or held, including without 
limitation conditions, covenants, restrictions, easements (including any pre-existing fiber optic 
easements or licenses), encroachments, leases, licenses, permits, mortgages, indentures, 
reversionary interests, fee interests, zoning restrictions and other burdens and limitations, of record 
and not of record, and to rights of tenants and licensees in possession, and Licensee agrees that the 
rights licensed hereunder are subject and subordinate to each and all of the foregoing.  Licensee 
accepts this grant knowing that others may claim that Railway has no right to make it, and Licensee 
agrees to release, hold harmless and indemnify (and, at Railway’s election, defend, at Licensee's 
sole expense, with counsel approved by Railway) Railway, its affiliated companies, and its and 
their respective officers, directors, agents and employees, from and against any detriments to, or 
liabilities of, any type or nature arising from such claims, including punitive damages and any 
forfeitures declared or occurring as a result of this grant. 
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27. Limitations Upon Damages.  Notwithstanding any other provision of this 
Agreement, Railway shall not be liable for breach of this Agreement or under this Agreement for 
any consequential, incidental, exemplary, punitive, special, business damages or lost profits, as 
well as any claims for death, personal injury, and property loss and damage which occurs by reason 
of, or arises out of, or is incidental to the interruption in or usage of the Facilities placed upon or 
about the Premises by Licensee, including without limitation any damages under such claims that 
might be considered consequential, incidental, exemplary, punitive, special, business damages or 
loss profits.  It is understood and agreed by Licensee that Railway cannot and will not make any 
warranties, representations or guarantees that Licensee's communication system (if any), as located 
on Railway’s property, will not be interrupted.  

 
 

 IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate, 
each part being an original, as of the date first above written. 
 
 
Witness:     
   
 
 
____________________________________ 
As to Railway 
 
 
 
Witness:     
      
  
 
___________________________________                                                                                 
As to Licensee     
  
 
 
 
 

 
NORFOLK SOUTHERN RAILWAY 
COMPANY 
 

[NS_SIGNATURE] 
By: ________________________________ 
       Real Estate Manager 
 
 
 
OCONEE JOINT REGIONAL SEWER 
AUTHORITY 
 
 
By: ________________________________ 
 
Title: _______________________________ 
 
 
 
 

 
 
Activity Number: 1312707  
NJR: 11/20/2023  
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